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HISTORY OF THE PROCEEDINGS


On March 12, 2003, Mrs. Penny Schwartz Godshall (Customer) took a late appeal from a February 10, 2003 decision of the Bureau of Consumer Services (BCS) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged an inability to pay her PPL Electric Utilities Corporation (PPL) bills as directed by BCS.



On April 15, 2003, PPL responded to Customer's complaint by filing an answer which denied the material allegations of the complaint and further alleged that Customer had never made a payment on her account and owed $3,091.28 at that time.



On June 9, 2003, I issued a Prehearing Order which explained that, if Customer did not make the BCS-ordered payments, Customer would be required at the hearing to explain this failure and might be required after the hearing to pay missed payments as a lump sum.



A telephonic hearing on the complaint was begun on July 24, 2003.
  Customer's husband, Brian Godshall, participated in the hearing on Customer's behalf due to Customer's being disabled with a painful herniated disk.  Mr. Godshall did not have legal counsel.  PPL participated in the hearing through its legal counsel
 and a witness, Kevin J. Diehl who is a PPL customer services representative.  The hearing could not be conducted successfully because we could not establish a telephone conference call connection which would allow the opposing parties to hear each other clearly.
  The parties and I agreed to schedule another hearing at which time Mr. Godshall would either be at the offices of PPL or PPL's lawyer or at the telephone of a neighbor, family member or friend.


By a letter dated July 28, 2003, I confirmed the discussions held during the attempted July 24 hearing.  In particular, I repeated some methods by which the Godshalls might have access to a telephone for use during the hearing, and I reminded the Godshalls that they must start making payments to PPL in order to avoid service termination because the filing of a formal complaint does not relieve the complainant of the duty to pay either those bills which BCS has determined are not reasonably disputed or those bills which were issued after the complaint filing date of March 12, 2003.  52 Pa. Code §56.181.



A second telephonic hearing was begun and successfully completed on August 25, 2003 with the same participants who attended the first hearing.  Mr. Godshall and Mr. Diehl presented testimony.  In addition, Mr. Diehl sponsored two exhibits which were admitted into evidence.  The record closed August 25, 2003.
FINDINGS OF FACT



1.
Complainant is Penny Schwartz Godshall (Customer) who resides with her husband Brian Godshall and two children at 1613 Allen Street - Apartment 2, Allentown, Pennsylvania, where she receives residential electric heating service from PPL Electric Utilities Corporation (PPL).  The Godshalls use electricity for cooking and operating a single air conditioning unit in hot weather.


2.
Customer's regularly recurring, reasonable household expenses include:




Rent





$450.00 monthly



Electric




$96.00 monthly budget  




Food not covered by food stamps

$86.67 monthly




Car Gas




$43.33 monthly



Car Insurance




$74.00 monthly


3.
Customer's regular household income includes:




Unemployment Compensation


$459.33 monthly




Food Stamps




$421.00 monthly


4.
Customer has applied for Supplemental Security Income and expects in three months to begin receiving about $546.00 monthly.  Customer is disabled as a result of a herniated disk and may need surgery.



5.
From about January of 2003 to April of 2003, Mr. Godshall was employed at an hourly rate of $11.50.




a.
While employed, Mr. Godshall worked a varying number of hours less than full-time each week.



b.
Mr. Godshall became unemployed about four months ago when his employer went out of business.



6.
Over the past few years, the Godshalls have been on public assistance at various times and at other times, Mr. Godshall has been employed.  Mr. Godshall has had some periods of employment since August of 2000 when Customer's current account with PPL was opened.


7.
At the time of the July 24 and August 25, 2003 hearings on Customer's complaint, the Godshalls did not have a telephone or a cell phone.



8.
Mr. Godshall's mother sometimes helps pay some of the Godshalls' household expenses such as groceries not covered by food stamps.



9.
The Godshall household receives both medical treatment and prescription medicines at no charge through Gateway, a public assistance program.



10.
Customer is currently a homemaker and has not worked enough in the past 10 years to qualify for unemployment compensation.


11.
 The Godshalls do not qualify for PPL's On Track customer assistance program because they have insufficient income to make the required payments.  The Godshalls currently claim just enough disposable income to pay their apartment rent.


12.
The Godshalls have been advised to apply for Low Income Home Energy Assistance Program (LIHEAP) grants.




a.
The LIHEAP application period runs from November to February.




b.
Based on Mr. Godshall's testimony, PPL believes that the Godshalls can qualify for LIHEAP.



c.
In October of 2002, PPL gave the LIHEAP telephone number to the Godshalls.




d.
The LIHEAP telephone number in the Godshalls' area is (610) 821‑6702.



13.
The Godshalls do not qualify for PPL's Operation HELP program because they have never made any payments to PPL.



14.
Customer has accumulated an overdue PPL balance of $3,475.28 as of August 25, 2003 (PPL Exhibit 1).


15.
Customer has not made any payment to PPL since her PPL account for service to 1613 Allen Street - Apartment 2, Allentown, was opened in August of 2000 (PPL Exhibit 1).



16.
PPL has made seven payment arrangements with Customer in the last three years, and Customer has not kept any of the arrangements.



17.
By a February 10, 2003 decision at Case No. 1133311, the Commission’s Bureau of Consumer Services (BCS) ordered Customer to pay PPL $598.00 upfront by March 12, 2003 to avoid service termination (a lump sum payment of $508.00 plus one monthly budget payment which was then $90.00) and, beginning in April of 2003, to pay her monthly PPL budget amount plus $25.00 monthly on her overdue balance until the overdue balance is fully paid.  The BCS decision advised Customer to contact the Department of Public Welfare and other social agencies for financial energy assistance.



18.
Beginning in April of 2003, Customer's monthly PPL budget amount was $96.00.  Beginning in September of 2003, Customer's monthly PPL budget amount is $80.00.


19.
Customer did not make any payments to PPL after the BCS decision.




a.
From April of 2003 to August of 2003, Customer failed to pay $480.00 in monthly PPL budget amounts.




b.
From March of 2003 to August of 2003, Customer failed to pay the $598.00 lump sum payment ordered by BCS to avoid termination of her PPL service.




c.
PPL requests an upfront payment of $1,078.00 ($480.00 + $598.00) and then monthly payments of both Customer's PPL budget amount and $15.00 on Customer's overdue balance until the overdue balance is fully paid.



20.
As of August 25, 2003, Customer's household owed $1,000.00 in overdue apartment rent.



21.
The Godshalls own outright a 1989 Grand Am automobile. 

DISCUSSION



Customer has alleged an inability to pay her PPL bills as ordered by BCS.  As the complainant, Customer has the burden of proving her complaint allegations by a preponderance of the evidence.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950). 


A payment arrangement is based on the sources of income and reasonable expenses of a customer's household.  Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996).  The Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non‑essential or luxury items at the expense of paying utility customers."  Young at p. 13. When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as electric heat.  Young.



Mr. Godshall's credible testimony establishes that, although Customer's household has reduced its expenses almost exclusively to meet the essential needs of food, shelter and electricity for heating and cooking,
 Customer's household had inadequate income to meet these expenses as of the August 25, 2003 hearing date (Fact-findings 2 and 3).  Fortunately, the disposable income of Customer's household is expected to double in approximately three months 
when Customer begins receiving Supplemental Security Income (SSI) of about $546.00 monthly (Fact‑finding 4).
  



PPL is entitled to payment for the electric service which it has provided to Customer.  Mill v. Pennsylvania Public Utility Commission, 67 Pa. Cmwlth. Ct. 597, 447 A.2d 1100 (1982); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); 66 Pa. C.S. §1303; 52 Pa. Code §§56.12, 56.14 and 56.81(1).  Under the Commission decisions in Stammel v. PG Energy, C‑20027994 (opinion and order adopted May 1, 2003, entered May 21, 2003) and Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (opinion and order adopted November 9, 1995, entered December 22, 1995), Customer must make a catch-up payment to PPL of all amounts owed for current consumption since the BCS decision but not paid before the final resolution of the complaint at Docket No. C‑20039711.  See also 52 Pa. Code §56.181(2).


The following example illustrates the manner for calculating the catch-up payment.  By a February 10, 2003 decision, BCS ordered Customer to pay PPL $598.00 upfront by March 12, 2003 to avoid service termination and, beginning in April of 2003, to pay her monthly PPL budget amount to cover her current consumption plus $25.00 monthly on her overdue balance for past consumption (Fact-finding 17). Customer did not make any payments to PPL after the BCS decision (Fact-finding 19).  Because Customer's monthly PPL budget amount was $96.00 from April of 2003 through August of 2003, Customer should have paid a total of $480.00 in monthly budget amounts from April of 2003 through August of 2003 (Fact-finding 19.a).  Therefore, the catch-up amount owed as of the August 25, 2003 hearing date would be $1,078.00 consisting of the $598.00 upfront payment due by March 12, 2003 plus $480.00 for five monthly budget payments due in April, May, June, July and August of 2003 (Fact-finding 19.c).  See Stammel; 
Claypool.  Within fifteen days of the entry of the final Commission order at Docket No. C‑20039711, PPL shall bill Customer for the catch-up amount which she must pay.  Stammel; see also Claypool.


Going forward from the final Commission order at Docket No. C-20039711, Customer must pay, in addition to the catch-up amount, her monthly PPL budget amounts for current consumption
 plus $15.00 monthly on her overdue PPL balance for past consumption until the overdue balance is fully paid (Fact-finding 19.c
).  52 Pa. Code §56.2 (definition of ratepayer).

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry it.  66 Pa. C.S. §332(a).



3.
Customer is responsible for paying for the electric service provided to her under her PPL account.  52 Pa. Code §§56.2 and 56.181(2).


4.
PPL has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  See 66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).


5.
PPL is entitled to payment for the service which it furnished to Customer.  66 Pa. C.S. §1303; 52 Pa. Code §§56.12, 56.14 and 56.81(1).
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the formal complaint filed by Penny Schwartz Godshall against PPL Electric Utilities Corporation at Docket No. C-20039711 is hereby denied.



2.
That within 15 days of the entry date of the Final Commission Order, PPL Electric Utilities Corporation shall issue a bill to Penny Schwartz Godshall, in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services decision.  This bill shall be calculated in accordance with the Commission's Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, Docket Number C‑20027994, Opinion and Order adopted May 1, 2003, entered May 21, 2003.


3.
That, within thirty days of the entry of the Final Commission Order, Penny Schwartz Godshall shall pay PPL Electric Utilities Corporation an amount equal to the bill sent to her pursuant to numbered paragraph 2 of this Order.



4.
That, in addition to the payment due from Penny Schwartz Godshall under numbered paragraphs 2 and 3 of this Order, Penny Schwartz Godshall shall, going forward from the Final Commission Order, make timely payments of her monthly PPL Electric Utilities Corporation budget amounts plus $15.00 monthly on her overdue balance owed to PPL Electric Utilities Corporation until the overdue balance is fully paid.



5.
That, as long as Penny Schwartz Godshall keeps the payment arrangements stated in this Order, PPL Electric Utilities Corporation shall not assess late payment or finance charges against her account or terminate her electric service except for valid safety or emergency reasons.



6.
That, if Penny Schwartz Godshall fails to keep the payment arrangements stated in this Order, PPL Electric Utilities Corporation is authorized to suspend or terminate her 

electric service in accordance with Chapter 56 of Title 52 of the Pennsylvania Code.

Date:  September 3, 2003















Debra Paist








Administrative Law Judge
�	The administrative law judge sat as a special agent pursuant to 52 Pa. Code §56.174.


�	A corporation like PPL is required to be represented by legal counsel in an adversarial proceeding such as the case at Docket No. C-20039711.  52 Pa. Code §§1.21-.23.


�	Because the Godshalls do not currently have telephone service, Mr. Godshall was using a pay telephone at the time of the hearing.  The pay telephone may have contributed to the connection difficulty. 


�	Mr. Godshall testified that $20.00 weekly is spent on grocery items not covered by food stamps.  To compute the monthly amount, I multiplied $20.00 times 52 weeks to get a yearly amount and divided by twelve to get a monthly amount of $86.67. 


�	Mr. Godshall testified that he receives unemployment compensation of $212.00 every two weeks.  To compute the monthly amount, I multiplied $212.00 by 26 to get a yearly amount and then divided by twelve to get a monthly amount of $459.33. 


�	To compute the total missed monthly payments for consumption, I multiplied five months times the $96.00 monthly budget amount to get a total of $480.00. 


�	Customer's household has one expense item that may seem unessential, namely, an automobile.  I do not regard the Godshalls' 1989 Grand Am automobile as a luxury item because the Grand Am is an older vehicle which the Godshalls own outright, and which provides basic transportation needed for Mr. Godshall to find employment and for Customer to obtain medical treatment for her back problems.


�	Customer's household does not qualify for temporary below-budget bill payments under Baum v. Duquesne Light Co., 56 Pa. PUC 742, 748 (1983), because Customer has never made any payments to PPL and thus has a bad payment history. 


�	As of September 2003, Customer's monthly PPL budget amount is $80.00 (Fact-finding 18). 


�	With respect to Customer's overdue PPL balance, PPL has made a management decision to accept installment payments of $15.00 monthly rather than $25.00 monthly as ordered by BCS's February 10, 2003 decision.  See Magill v. Bell Atlantic-Pennsylvania, Inc., F-00493608 (opinion and order adopted June 24, 1999, entered July 21, 1999). 
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