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ORDER

BY THE COMMISSION:

On May 15, 2003, Philadelphia Gas Works (PGW) filed red-line versions of a proposed Gas Service Tariff and a Supplier Tariff. The proposed tariffs were issued in response to a Commission order entered on March 31, 2003, which dealt with PGW's restructuring filing. 
On June 16, 2003, the Office of Consumer Advocate (OCA) filed Comments and Exceptions to the Compliance Filing of PGW. Also, on June 16, 2003, the Consumers Education and Protective Association (CEPA) filed Exceptions to PGW's Compliance Tariffs. On July 2, 2003, PGW filed Replies to Exceptions of OCA and CEPA.

On June 30, 2003, an order was entered which dealt with an April 15, 2003, OCA Petition for Reconsideration and Clarification vis a vis the Commission' March 31, 2003, order.

On August 29, 2003, PGW filed Gas Service Tariff-Pa P.U.C. No. 2 and Supplier Tariff-Pa P.U.C No. 1, both with an effective date of September 1, 2003.  This filing will be the subject of the instant order.
It should be noted at the outset that any intervenor suggested changes which are not specifically addressed in this order are to be deemed rejected.

Compared to PGW’s Compliance Tariffs which were filed on May 15, 2003, the instant filing contains the following modifications:

1. The GCR/PGC rate and GAC have been revised to reflect the rate and procedure approved in the Company's 2003-2004 1307(f) proceeding (R-00038173), approved by the Commission by order entered August 27, 2003. The supporting schedules for these changes are being filed simultaneously in that docket.

2. The various class Distribution Rates have been revised to reflect the Company’s acceptance of the proposal of the OCA to remove $1.1 million in expenses characterized as ‘LNG Gas Expenses’ from the GCR/PGC charge and to recover them instead in the Delivery charge (The amount removed from the GCR, 0.01957/Mcf, is shown on Exhibit HSG-5D (P0) line 20 of PGW’s May 15, 2003 Compliance Filing).
3. The USC rate has been revised to reflect the effects of the change listed above.

4. Modifications in various rules and regulations have been made to reflect PGW’s acceptance of language revisions proposed by the OCA in its Comments to the Compliance Filing.

5. Minor typographical errors have been corrected. All of these corrections were reflected in an Attachment to PGW’s Compliance Tariff Reply Comments.
6. Certain wording at the bottom of Gas Tariff Page No. 87 has been removed. The wording in question referred to Philadelphia City Council approval. Such approval was negated by a Commonwealth Court opinion dated August 13, 2003, at No. 19 C.D. 2002 and No. 20 C.D. 2002.


DEFINITIONS


Our review and analysis has led us to the conclusion that modification of several of the definitions in the Gas Service Tariff is appropriate.

Applicant – Chapter 56 specifically states that the term applicant does not include a person who, within 60 days after termination or discontinuance of service, seeks to transfer service within the service territory of the same utility or to reinstate service at the same address.  PGW has failed to include this exception in the tariff definition of applicant.  This policy will be new to PGW and it is important that the exception be included in the definition to avoid confusion. PGW shall include the appropriate language.

Customer – The Commission's staff, through the investigation of informal complaints, has discovered that PGW routinely treats customers transferring service to another address in the PGW service territory as applicants.  The Company does this in order to require the customer to pay any outstanding charges prior to the transfer of service.  This practice is not allowed by Chapter 56.  We find that the definition of customer shall be revised to include a statement that the term includes a customer transferring service to another address in the PGW service territory.


Dispute – This definition is incorrect where it uses the phrasing, “or a matter which is the subject of a pending Informal Complaint to the BCS.”  A dispute is a part of the complaint process where the matter is still between the customer and the utility.  Once a customer files an informal complaint, that complaint is an additional and separate part of the complaint process.  Disputes and informal complaints are different, are subject to different Chapter 56 requirements, and must be kept distinct insofar as definitions are concerned.


To avoid confusion PGW should include the following Chapter 56 language in the definition:

If, at the conclusion of an initial contact, or when applicable, a follow-up response, the applicant, ratepayer or occupant indicates satisfaction with the resulting resolution or explanation, the contact will not be considered a dispute.


Informal Complaint – PGW misuses the terms dispute and informal complaint.  An informal complaint is not a dispute; it is an informal complaint.  In addition BCS investigators do not respond to disputes.  BCS investigators issue binding decisions on informal complaints. PGW shall reword this definition to conform to the requirements of Chapter 56.
GAS SERVICE TARIFF PROVISIONS

Our review and analysis has also led us to mandate certain modifications of specific tariff provisions.  These modifications are discussed below.

2.1.A. How to Apply – This provision of the PGW tariff states that service will be provided as soon as possible upon completion of an application.  At §56.37 one finds that if a company’s investigation and determination of a customers credit status is expected to take, or in fact takes longer than 3 business days commencing the date after application is made, the utility shall provide service pending the investigation.  Therefore service should be provided no more than 3 business days after an application is completed. The 3 business day period begins the day after the application is completed.


2.4.C.4. – PGW cannot require payment of disputed amounts, therefore this provision should be changed to read:
The applicant fails to enter into a payment agreement for any undisputed outstanding account.

2.4.C.6. – This section allows PGW to reject an application from a customer who

fails to enter into payment agreement for an outstanding lien or judgment.  This is contrary to Commission case history and policy that requires a company to keep court-ordered liens and judgments separate from the customer’s utility billing.  PGW should collect lien and judgment amounts through the legal process, and thus this provision shall be deleted from the tariff.

3.2.A. Payment Period for Deposits – This provision is correct when PGW is requesting a deposit from an applicant for service.  However, if the company is requesting a deposit from an existing customer, the due date for payment of the initial 50% cannot be less than 21 days from the date the customer is notified of the deposit request.  (§56.42)

4.1.A. Billing Period – This tariff provision states that PGW “shall generally render a bill once every month to customers.”  Chapter 56 requires that a bill be rendered every billing period  (§56.11).


4.5.A. Payment Agreements – This provision permits a customer to enter into an affordable payment agreement for previously unbilled service.  While the provision is accurate insofar as the payment period is concerned, it fails to adequately state the Chapter 56 responsibilities of PGW.  Chapter 56 requires the utility to review the bill with the customer, and to make a reasonable attempt to enter in to an agreement.  The provision shall be revised to include the requirement that PGW review the make-up bill with the customer (§56.14).


5.3.A. Notice of Termination to Residential Customers – This section shall also include notification that one of the ways to avoid termination is by filing an informal complaint with the Commission.  It shall provide the BCS telephone number and address.


5.5. Medical Emergency Procedures – This provision lists transfer of service from one location to another as a situation that is not covered by the medical certification process.  This is incorrect.  As mentioned above in transferring service from one location to another the customer does not lose ratepayer status, and, as such, retains medical certification rights. The incorrect language shall be deleted.

5.5.B. Contents of Certification – PGW shall not require that written certifications be on a physician’s professional letterhead in cases where PGW provides the customer with a form for the doctor to complete (§56.113).


5.5.B.5. – PGW cannot require that the doctor include a license number on the medical certification form (§56.113).


5.5.E. Length of Postponements and Renewals – This section should be changed to read:

Such extension shall be granted unless the Customer has failed to meet his/her obligation to make payment arrangements on his/her bills, and the Commission has granted PGW’s petition for waiver of the medical certification procedure.  If the customer has not met his/her obligation to make payment arrangements on his/her bills, PGW may petition the Commission for a waiver of the medical certification procedure.


5.14. Residential Field Charge – The costs of field visits are recovered through late payment charges, and the Company is permitted to assess a reconnection fee. PGW shall not collect an additional charge for field visits that are part of the collection process. 


6.1.B. Unauthorized Use – PGW is attempting to define equipment tampering and diversion as safety related conditions, where service may be terminated without prior notice.  We will not contest the Company’s right and responsibility to terminate service for unsafe conditions, but the Company must make an actual determination that the condition is unsafe.  If PGW does not make a determination that the condition is unsafe, they must provide notice prior to termination.


7.2.B. Response to Customer Inquiries – This section should reference the fact that the customer must consent to allowing the company to review records and call back within 3 days.  The definition of initial inquiry in Chapter 56 is quite clear on this. It states, “If a utility, with the consent of the applicant, ratepayer or occupant offers to review pertinent records and call back the applicant, ratepayer or occupant within 3 business days with a response, the contact will be considered an initial inquiry pending a determination of satisfaction by the applicant, ratepayer or occupant with the company’s response.”


7.2.D. PGW Response to Customer Disputes – This tariff provision does not adequately convey the Company’s responsibility to investigate a dispute and issue a report.  Per §56.151, the utility company report may be verbal only if the customer is satisfied with the resolution.  The information the Company is required to include in the report differs depending upon the customer’s satisfaction.


7.2.D.1. – This tariff provision only allows the customer 10 days to file an informal complaint after receiving a response to the dispute.  If the matter involves a billing dispute, Chapter 56 gives the customer 15 days before the bill becomes delinquent and before which a complaint must be filed (56.152(7)(ii)). PGW shall make the appropriate change.

11.3 Meter Readings – The tariff provisions at 11.3 do not conform to the Chapter 56 requirements found at §56.12.  Section 11.3.A. of the tariff allows the company to read its meters at intervals of “one or more months”.  This provision should read "no more than two months" (§56.12).


11.5.A. Test Request  - PGW shall add a sentence to this section of the proposed tariff which reads as follows: “A customer can verbally request a meter test.” 


We have examined PGW’s proposed filing and have determined that suspension or further investigation is not warranted at this time, and the tariffs should be permitted to 
remain effective as modified by our instant order; THEREFORE, 
IT IS ORDERED:

1. That Gas Service Tariff-Pa P.U.C. No. 2 and Supplier Tariff-Pa P.U.C No. 1, both with an effective date of September 1, 2003, be allowed to remain in effect.

2. That PGW make tariff modifications consistent with the body of this order.
3. That a revised Gas Service Tariff be filed by PGW within 30 days of the entry date of this order.

4. That our approval is without prejudice to any formal complaint timely filed against this filing.



BY THE COMMISSION,



James J. McNulty



Secretary

(SEAL)

ORDER ADOPTED:  October 2, 2003  

ORDER ENTERED:  October 10, 2003
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