BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Pennsylvania Public Utility Commission,
:

Bureau of Transportation & Safety

:







:


v.




:
A-00111047C0101







:

Joseph P. Riley & Sons Moving Company,
:

Inc., t/d/b/a Riley & Sons Moving Company
:

INITIAL DECISION
Before

Charles E. Rainey, Jr.

Administrative Law Judge

HISTORY OF THE PROCEEDING


On April 27, 2001, the Bureau of Transportation and Safety (Complainant) filed a complaint against Joseph P. Riley & Sons Moving Company, Inc. (Respondent).  Complainant alleged that its investigation into a customer’s complaint revealed that Respondent had violated the Public Utility Code or Commission regulations over the period from January 18, 2000 through November 21, 2000, by: (1) failing to furnish shippers with “Information for Shippers” statements prior to the preparation of an order for service; (2) failing to provide shippers with estimates of charges titled “Estimated Cost of Services;” and (3) charging a greater fuel surcharge rate than that permitted by the Commission.  Complainant recommended that Respondent be fined $100 for failing to provide shippers with “Information for Shippers” statements.  Complainant recommended that Respondent also be fined $100 for failing to provide shippers with “Estimated Cost of Services” statements.  Complainant recommended that Respondent be fined $500 each for 123 overcharge violations or a total of $61,500.  Complainant’s total recommended penalty for all alleged violations was $61,700.


Respondent filed an answer and new matter on May 22, 2001.  On May 25, 2001, Complainant filed a reply to the new matter.



Under cover letter dated July 15, 2003, Complainant submitted a “Settlement Agreement” to Chief Administrative Law Judge Robert A. Christianson.  By Secretarial Memorandum dated July 16, 2003, from the Secretary’s Bureau, the Settlement Agreement was assigned to the Office of Administrative Law Judge.  The Settlement Agreement was assigned to me by “Judge Assignment Notice” dated August 1, 2003.  The Settlement Agreement is appended to this Initial Decision at Attachment A.

DISCUSSION


It is the policy of the Commission to encourage settlements.  52 Pa. Code §5.231.  In its policy statement regarding settlements in major rate cases the Commission states in pertinent part:

  In the Commission’s judgment, the results achieved from a negotiated settlement or stipulation, or both, in which the interested parties have had an opportunity to participate are often preferable to those achieved at the conclusion of a fully litigated proceeding.

52 Pa. Code §69.401.



It is against this backdrop that it must be determined whether the parties’ settlement in this case is in the public interest.

A.
Terms of the Settlement Agreement


The terms of the Settlement Agreement are summarized below:


The penalty is reduced to $5,700.
  In support of the reduced penalty the parties state as follows:
(1)
Respondent admits to all violations as alleged.

(2)
The overcharges resulted from Respondent improperly assessing the fuel surcharge on the entire invoice price and not just the truck and driver, or miscalculating the fuel surcharge using the fuel surcharge allowed by the Surface Transportation Board for its interstate moves.

(3)
The overcharges were not intentional, but rather resulted from carelessness, confusion and personnel changes.  The average amount of overcharge per customer was $16.03.

(4)
Respondent refunded the overcharge amounts to all shippers.

(5)
Respondent has no other Commission violations.

(6)
Respondent has reviewed its billing processes to ensure future tariff compliance.

B.
Analysis


The Settlement Agreement is just and reasonable and is in the public interest.  It takes into account the aggravating and mitigating factors in this case.  Specifically, the Settlement Agreement: (1) penalizes Respondent with a $5,700 fine for committing the violations; (2) recognizes that Respondent has taken steps to correct its practices to ensure that the violations are not repeated; (3) recognizes that monies were refunded to shippers who were overcharged; and (4) may serve to deter other common carriers of household goods in use from committing the violations.



For all of the foregoing reasons I approve of the Settlement Agreement.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Settlement Agreement in Pennsylvania Public Utility Commission, Bureau of Transportation and Safety v. Joseph P. Riley & Sons Moving Company, Inc. t/d/b/a Riley & Sons Moving Company at Docket No. A-00111047C0101, is approved.



2.
That the complaint of the Bureau of Transportation and Safety is deemed satisfied.



3.
That Respondent shall pay a civil penalty of $5,700.00 by sending a certified check or money order within thirty (30) days after service of the Commission’s order to:





Pennsylvania Public Utility Commission





P.O. Box 3265





Harrisburg, PA 17105-3265



4.
That if Respondent fails to comply with this Order and the terms and conditions of the Settlement Agreement, the Commission may cancel the certificate of public convenience issued to Respondent, direct the Pennsylvania Department of Transportation to revoke the motor vehicle registration(s) issued to Respondent, notify the Pennsylvania Department of Revenue that Respondent’s certificate of public convenience has been revoked and notify Respondent’s insurance carrier that Respondent’s certificate of public convenience has been revoked.



5.
That this case be marked closed.

Date:
September 8, 2003


_________________________________________







Charles E. Rainey, Jr.







Administrative Law Judge

	�	The Settlement penalty was calculated as follows:





			$ 500 for overcharge violations


			x   11 months (Jan. through Nov. 2000)


			$5,500





			$100 for failure to provide “Information for Shippers”


			$100 for failure to provide “Estimated Cost of Services”


			$200





			$5,500


			$   200


			$5,700 Settlement penalty
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