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HISTORY OF THE PROCEEDINGS



On October 4, 2002, Patricia H. Alker (Customer) filed a formal complaint which alleged that PECO Energy Company (PECO) overcharged her by sending her a $548.00 make-up bill covering six months of estimated bills.  In a letter dated January 28, 2003, Customer substantially repeated her complaint allegations.



On November 8, 2002, PECO filed an answer which alleged that it had experienced problems in accessing Customer's meters and therefore had sent Customer bills for estimated usage from December of 2001 to March of 2002 and a subsequent make-up bill for actual usage when it was finally able to read Customer's meters.  PECO also alleged that the majority of Customer's account balance consisted of electric supplier charges owed to Green Mountain Energy Company.


On November 27, 2002, I sent the parties a prehearing order which explained procedures related to the hearing scheduled on Customer's complaint.  Subsequently, both parties sent me copies of potential exhibits for discussion at the upcoming hearing.



On February 7, 2003, Customer and PECO participated in a telephonic hearing before me.  Customer represented herself, testified in her own behalf, and sponsored two exhibits which were admitted into evidence.  Customer's son listened to part of the hearing on a telephone extension at Customer's house but did not testify.  PECO was represented by legal counsel
 and witnesses Renee Tarpley, a PECO regulatory assessor (Tr. 14), and Peggy O'Donnell, a PECO billing field investigator (Tr. 54), who testified for PECO and sponsored three exhibits which were admitted into evidence.  A 123-page transcript resulted.  The transcript was received March 12, 2003 on which date the record closed.
FINDINGS OF FACT



1.
Complainant is Patricia H. Alker (Customer) who is the ratepayer of record for residential electric service from PECO Energy Company (PECO) at 607 North Trooper Road, Norristown, Pennsylvania (Tr. 70).


2.
Customer and her adult son, Harry Christopher, live at 607 North Trooper Road, Norristown (Tr. 70-72).



a.
Customer has lived at 607 North Trooper Road, Norristown for 42 years (Tr. 95; see also Tr. 90).




b.
Customer's son works at home (Tr. 71).




c.
Customer is retired (Tr. 90).



3.
On December 28, 2001, PECO obtained actual meter readings at Customer's home for residential electric service and off-peak service (Tr. 16; PECO Exhibit 2).



a.
Based on the actual meter readings, Customer was billed for new charges
 of $298.57:  $125.76 for residential electric service, $12.51 for off-peak service, and $160.30 for Green Mountain Energy Company electric generation/supply service (Tr. 16; PECO Exhibit 2).



b.
The actual reading of the residential electric meter showed 1888 kilowatt-hours (kwh) of usage between the actual meter reading on November 27, 2001 and the actual meter reading on December 28, 2001 (PECO Exhibit 2).  The actual reading of the off-peak meter showed 212 kwh of usage between the actual meter reading on November 27, 2001 and the actual meter reading on December 28, 2001 (PECO Exhibit 2).



c.
Customer's daily average usage was 60.9 kwh for residential electric service and 6.8 kwh for off-peak service between the actual meter readings on November 27, 2001 and the actual meter readings on December 28, 2001 (Tr. 61; PECO Exhibit 2).  For the 31 days covered by the December 28, 2001 bill, the average temperature was 47º (Tr. 61). 



4.
 On January 28, 2002, PECO did not obtain actual meter readings at Customer's home (Tr. 17; Customer Exhibit 1; PECO Exhibit 2).




a.
PECO underestimated Customer's residential electric usage as 529 kwh and off-peak usage as 238 kwh (PECO Exhibit 2).




b.
PECO sent Customer an underestimated bill for new charges of $101.50:  $26.97 for residential electric service, $13.48 for off-peak service, and $61.05 for Green Mountain Energy Company electric generation/supply service (Tr. 17; PECO Exhibit 2).


5.
On February 25, 2002, PECO did not obtain actual meter readings at Customer's home (Tr. 17; Customer Exhibit 1; PECO Exhibit 2).




a.
PECO estimated Customer's residential electric usage as 400 kwh and Customer's off-peak usage as 203 kwh (Customer Exhibit 1; PECO Exhibit 2).




b.
PECO sent Customer an underestimated bill for new charges of $80.49:  $20.01 for residential electric service, $11.64 for off-peak service, and $48.84 for Green Mountain Energy Company electric generation/supply service (Tr. 17; Customer Exhibit 1; PECO Exhibit 2).



c.
The February 25, 2002 bill had a payment due date of March 25, 2002 (Customer Exhibit 1; PECO Exhibit 2).


6.
On February 28, 2002 as part of its company-wide automated meter reading initiative, PECO changed the electric meters at Customer's home and replaced the meters that required manual readings with meters equipped with automated meter reading devices (Tr. 17; PECO Exhibit 2).



7.
On February 28, 2002, PECO made actual readings of the old meters at Customer's home before removing them (Tr. 17; Customer Exhibit 2; PECO Exhibit 2).  Because PECO obtained actual meter readings on February 28, 2002 within three days of its February 25, 2002 estimated bill, PECO canceled the February 25, 2002 underestimated bill and replaced it with a February 28, 2002 bill based on the actual meter readings (Tr. 17; PECO Exhibit 2).



8.
On February 28, 2002, PECO issued a bill based on its actual meter readings taken on February 28, 2002 (Tr. 17; Customer Exhibit 2; PECO Exhibit 2).




a.
The February 28 make-up bill was in the amount of $598.79 and consisted of an overdue balance of $50.62 plus new charges of $548.17 for the previously unbilled service used by Customer since PECO's last actual readings of Customer's meters on December 28, 2001 (Tr. 17-18, 38-43 and 77; Customer Exhibit 2; PECO Exhibit 2).



b.
The February 28 bill included 3672 kwh of residential electric usage and 174 kwh of off-peak usage not previously billed to Customer since the last actual meter readings at Customer's house (Tr. 38-43; Customer Exhibit 2; PECO Exhibit 2).  The February 28 bill covered electric usage for the 62‑day period between December 28, 2001 and February 28, 2002 (Tr. 38-43; Customer Exhibit 2; PECO Exhibit 2).



c.
Customer's residential electric usage meter actually read 65166 on December 28, 2001 (PECO Exhibit 2).  Customer's residential electric meter actually read 69367 on February 28, 2002 (Customer Exhibit 2; PECO Exhibit 2).  Subtracting 65166 from 69367 leaves a difference of 4201 kwh which represents Customer's actual residential electric usage between December 28, 2001 and February 28, 2002.  Customer was sent a bill for 529 kwh based on an estimate of her residential electric usage as of January 28, 2002 (PECO Exhibit 2).  Subtracting the billed 529 kwh from 4201 kwh leaves a difference of 3672 kwh which is the amount of Customer's actual residential electric usage between December 28, 2001 and February 28, 2002, for which Customer was not previously billed until the February 28, 2002 bill (Customer Exhibit 2; PECO Exhibit 2).




d.
Customer's off-peak meter actually read 25994 on December 28, 2001 (PECO Exhibit 2).  Customer's off-peak meter actually read 26406 on February 28, 2002 (Customer Exhibit 2; PECO Exhibit 2).  Subtracting 25994 from 26406 leaves a difference of 412 kwh which represents Customer's actual off-peak usage between December 28, 2001 and February 28, 2002.  Customer was sent a bill for 238 kwh based on an estimate of her off-peak usage as of January 28, 2002 (PECO Exhibit 2).  Subtracting the billed 238 kwh from 412 kwh leaves a difference of 174 kwh which is the amount of Customer's actual off‑peak usage between December 28, 2001 and February 28, 2002, for which Customer was not previously billed until the February 28, 2002 bill (Customer Exhibit 2; PECO Exhibit 2).



e.
Customer's daily average usage was 67.7 kwh
 for residential electric service and 6.6 kwh
 for off-peak service during the period between her actual meter readings on December 28, 2001 and her actual meter readings on February 28, 2002 (Tr. 62; PECO Exhibit 2).  For the period covered by the February 28, 2002 bill, the average temperature was 37º in January of 2002 and 42º in February of 2002 (Tr. 62). 




f.
The February 28, 2002 bill had a payment due date of April 1, 2002 (Customer Exhibit 2; PECO Exhibit 2).




g.
The February 28, 2002 bill contained a bold box message which correctly stated that the bill was based on an actual meter reading but incorrectly stated that the bill was "higher than usual because [the] last four or more bills were estimated too low and cancelled" whereas only two bills (the January 28 and February 25, 2002 bills) were underestimated since the December 28, 2001 bill which was based on an actual meter reading and only the February 25, 2002 bill was canceled (Customer Exhibit 2 (emphasis added)).




h.
The $548.17 new charges portion of the February 28, 2002 bill included $247.26 for residential electric service, $10.63 for off‑peak service, and $290.28 for Green Mountain Energy Company electric generation/supply service (Tr. 87‑88; Customer Exhibit 2; PECO Exhibit 2).



9.
PECO made estimated readings of Customer's meters on January 28, 2002 and February 25, 2002 because the meter reader could not access Customer's property due to a locked gate at the property (Tr. 25).


10.
A PECO off-peak meter is used for a major appliance, such as a washing machine or clothes dryer, which a customer intends to operate only at certain times of the day considered periods of off-peak electric usage so that the customer can save on electric costs (Tr. 31).


11.
On March 27, 2002, PECO billed Customer based on estimated meter readings because it had not yet verified the accuracy of the automated meter reading devices
 installed at Customer's home and therefore had not yet activated the devices for use (Tr. 44‑45 and 57; PECO Exhibits 2 and 3).



a.
PECO sent Customer an underestimated bill including new charges of $28.99:  $19.38 for residential electric service, $9.61 for off-peak service, and $0 for Green Mountain Energy Company electric generation/supply service (Tr. 17; Customer Exhibit 1; PECO Exhibit 2).



b.
PECO canceled the March 27, 2002 underestimated bill and replaced it with the April 26, 2002 bill which was based on actual meter readings (PECO Exhibit 2).



12.
On April 12, 2002, PECO did a field visit at Customer's home to verify the accuracy of the installed automated meter reading devices (Tr. 45-46; PECO Exhibit 2).



13.
From April 26, 2002 onward, PECO billed Customer based on actual meter readings (Tr. 47; PECO Exhibit 2).



14.
An automated meter reading device transmits meter readings on a daily basis into PECO's computerized system so that a meter reader no longer has to access a customer's property on a monthly basis in order to read the meter (Tr. 47).


15.
On April 12, 2002, PECO witness Peggy O'Donnell visited Customer's residence to do a high-billing investigation (Tr. 55).



a.
PECO verified that it was reading the correct meters corresponding to Customer's address (Tr. 55).




b.
PECO did a passing load check which showed 771 watts on the residential electric meter and no load on the off-peak meter (Tr. 55-56).




c.
PECO clocked current mileage on the meters (Tr. 55).




d.
PECO did chart readings and computed a daily average residential electric usage of 46.4 kwh between the actual meter readings on February 28, 2002 and April 12, 2002 (Tr. 55-57; PECO Exhibit 3).  Customer had 1999 kilowatt-hours of residential electric usage over the 43-day period from February 28, 2002 to April 12, 2002 (Tr. 107‑09; PECO Exhibits 2 and 3).



e.
PECO did an appliance survey which showed that Customer had the potential to use the amount of electricity for which she was ultimately billed (Tr. 60; PECO Exhibit 3).




f.
Customer declined to drop load to allow PECO to check for grounding of electrical appliances (Tr. 61; PECO Exhibit 3).



16.
In November of 2001, Customer's son and an assistant spent a great deal of time doing renovation work on Customer's house which was built in 1830 (Tr. 22, 70-71 and 95).




a.
The renovation included the replacement of 17 windows, the installation of new doors, the installation of a new oil heater to heat the first floor of the house, and the installation of electric baseboard heating (Tr. 57-58, 75 and 97).




b.
The renovation work was done on Customer's house for the purpose of obtaining a mortgage (Tr. 70).




c.
The renovation involved the use of various tools such as electric saws and an electric sander (Tr. 71 and 97-98).




d.
The renovation work had to be completed by the end of November of 2001 when Customer's house would be inspected for mortgage approval (Tr. 71).



17.
Customer's house has four electric baseboard heaters:  one heater in each of two bedrooms on the second floor of the house and two heaters in the third-floor attic bedroom due to the size of the attic bedroom (Tr. 58, 74-75 and 99-101).



a.
Customer's house has three heat sources:  electric baseboard heating, an oil heater, and a wood stove (Tr. 58 and 74).



b.
The four electric baseboard heaters are hardwired wall units wired into the electric circuitry in the walls of Customer's house; they are not stand‑alone units plugged into an electric outlet (Tr. 101 and 105).




c.
Each of the four electric baseboard heaters has its own thermostat and on/off switch (Tr. 101-02).




d.
Each of the four electric baseboard heaters measures about six feet in length (Tr. 102).  The size of the heaters was specified by the mortgage company so that the heaters would provide adequate warmth for the size of the rooms where they would be installed in Customer's house (Tr. 102).



e.
After the electric baseboard heaters were installed, Customer ran one of the heaters in the attic bedroom "practically all the time, at 60[º]" for the first few months after its installation (Tr. 102; accord Tr. 60, 75 and 100).



f.
Given the six-foot length of each electric baseboard heater, each baseboard heater would use 1500 watts per hour (Tr. 105).  If a six-foot baseboard heater ran continually 24 hours daily for 30 days, the heater would use 1080 kilowatts in 30 days (Tr. 105).



g.
The running time of a baseboard heater would depend on the temperatures inside and outside Customer's house:  colder weather outside the house would be expected to cause the heater to run more continually to maintain the inside temperature selected on the heater's thermostat (Tr. 105-06 and 109-10).  



18.
Customer has the following electric appliances at her house:  four electric baseboard heaters, a washing machine, a clothes dryer, a refrigerator with freezer, a freezer, a stove/oven, an electric hot water heater, a television, a computer, a single air conditioner in one room, an outside light, and electric blowers to disperse the heat from the oil heater (Tr. 73‑76, 83 and 99-100; PECO Exhibit 3).


19.
As of December 27, 2002, Customer owed $704.23 of which $548.17 were the disputed new charges portion of the February 28, 2002 make-up bill (Tr. 82-83 and 85; Customer Exhibit 2; PECO Exhibit 2).  



20.
From January 27, 2000 to December 27, 2002, PECO has based all but four of its bills to Customer on actual meter readings (PECO Exhibit 2).  PECO sent Customer estimated bills on July, 26, 2000; August 25, 2000; October 25, 2001; and January 28, 2002 (Tr. 17 and 44-45; PECO Exhibit 2; see also Tr. 90).




a.
PECO also sent Customer an estimated February 25, 2002 bill, but PECO canceled the February 25, 2002 bill and replaced it with a February 28, 2002 bill based on actual meter readings (Tr. 17; PECO Exhibit 2).



b.
PECO also sent Customer an estimated March 27, 2002 bill, but PECO canceled the March 27, 2002 bill and replaced it with an April 26, 2002 bill based on actual meter readings (PECO Exhibit 2).


21.
The original portion of Customer's house was a small farmhouse (Tr. 96).  The original portion of the house is now covered by aluminum siding but is not insulated (Tr. 96).  The wood siding addition on Customer's house is insulated (Tr. 95).  The third-floor attic of Customer's house is insulated (Tr. 96).



22.
Customer and her son sleep in bedrooms on the second floor of Customer's house (Tr. 102-03).



23.
The Green Mountain Energy Company charges appearing on Customer's PECO bills are based on PECO's providing Green Mountain Energy Company with Customer's electric usage for a particular time period according to PECO's actual or estimated meter readings for Customer and then Green Mountain Energy Company's notifying PECO within three billing days what the charges are for Green Mountain Energy Company's provision of electric generation/supply to Customer (Tr. 112).


24.
On September 24, 2002, the Commission's Bureau of Consumer Services orally closed Customer's informal complaint against PECO at BCS No. 1211955 without issuing a decision (PECO Exhibit 1).  Customer was referred to the formal complaint process.


25.
On April 26, 2002, PECO obtained actual meter readings at Customer's home for residential electric service and off-peak service (Tr. 46-47; PECO Exhibit 2).  Based on the actual meter readings, Customer was billed for new charges of $361.82 covering electric usage between February 28, 2002 and April 26, 2002:  $140.88 for residential electric service, $20.22 for off-peak service, and $200.72 for Green Mountain Energy Company electric generation/supply service (PECO Exhibit 2).


26.
Customer disputes the accuracy of her bills for November 27, 2001; December 28, 2001; January 28, 2002; February 28, 2002; and April 26, 2002 (Tr. 84; see also PECO Exhibit 2).




a.
For her November 27, 2001 bill, Customer received electric generation/supply and distribution services from PECO (PECO Exhibit 2).




b.
For the December 28, 2001; January 28, 2002; February 28, 2002; and April 26, 2002 bills, Customer received electric generation/supply service from Green Mountain Energy Company and distribution service from PECO (Tr. 15-16; Customer Exhibit 2; PECO Exhibit 2).



27.
Each of Customer's monthly electric bills from January 27, 2000 to October 25, 2001 and from May 28, 2002 to December 27, 2002 contained new charges which were under or close to $50.00 (PECO Exhibit 2).



28.
On November 27, 2001, PECO obtained actual meter readings at Customer's home for residential electric service and off-peak service (PECO Exhibit 2).  Based on the actual meter readings, Customer was billed for new charges of $141.98:  $129.10 for residential electric service and $12.88 for off-peak service (PECO Exhibit 2).


29.
Insofar as Customer may have made payments on any underestimated or canceled bill, Customer's account statement shows that PECO duly credited Customer's account for all payments received by PECO (PECO Exhibit 2).

DISCUSSION


Customer alleges that PECO overbilled her.  As the complainant, Customer has the burden of proving her allegations by a preponderance of the evidence.  Burleson v. Pennsylvania Public Utility Commission, 501 Pa. 433, 461 A.2d 1234 (1983); Milkie v. Pennsylvania Public Utility Commission, 768 A.2d 1217, 1220 (Pa. Cmwlth. Ct. 2001); Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980); 66 Pa. C.S. §332(a).



To establish a prima facie case of overbilling, Customer may offer circumstantial evidence showing that (1) the number of household occupants did not change during the questioned billing period, (2) the disputed bills were abnormally high when compared to other bills, and (3) the household's potential for utility usage did not change during the questioned billing period.  Burleson; Milkie; Waldron.  Customer must produce credible and competent evidence to "support a finding that the metered usage exceeded the actual usage."  Milkie v. Pennsylvania Public Utility Commission, 768 A.2d 1217, 1220 (Pa. Cmwlth. Ct. 2001); accord Waldron.



"Once it is determined that the complainant has made out [a] prima facie case, the burden of going forward shifts to the utility, but the ultimate burden of persuasion remains with the complainant."  Milkie, 768 A.2d at 1220; accord Burleson.  To rebut a complainant's case, a utility "'need not produce evidence which preponderates or outweighs or surpasses the evidence of [the complainant], but it is sufficient if such evidence is co‑equal, leaving the proof in equilibrium.'"  Waldron, 54 Pa. PUC at 99 (citation omitted); accord Milkie, 768 A.2d at 1220.  "The Commission must measure the weight and credibility of all the evidence."  Milkie, 768 A.2d at 1220 (footnote deleted).



The alleged overbillings are PECO's bills to Customer for November 27, 2001; December 28, 2001; January 28, 2002; February 28, 2002; and April 26, 2002 (Fact‑finding 26).  For her November 27, 2001 bill, Customer received electric generation/supply and distribution services from PECO (Fact-finding 26.a).  For the remainder of the disputed bills, Customer received electric generation/supply service from Green Mountain Energy Company and distribution service from PECO (Fact-findings 3.a, 4.b, 5.b, 8.h, 11, 23, 25 and 26.b).

I.
CUSTOMER'S EVIDENCE


Customer gave the following credible testimony.


Customer and her adult son live together in a house where Customer is the ratepayer of record for electric service (Fact‑findings 1 and 2).  The occupancy of Customer's house did not change during the disputed billing period (Fact-findings 2.a and 2.b).



Each of Customer's monthly electric bills from January 27, 2000 to October 25, 2001 and from May 28, 2002 to December 27, 2002 contained new charges which were under or close to $50.00 (Fact-finding 27).  However, new charges in each of the five disputed bills greatly exceeded $50.00.  New charges totaled $141.98 in Customer's November 27, 2001 electric bill (Fact-finding 28); $298.57 in Customer's December 28, 2001 electric bill (Fact-finding 3.a); $101.50 in Customer's January 28, 2002 electric bill (Fact-finding 4.b); $548.17 in Customer's February 28, 2002 electric bill (Fact‑finding 8.a); and $361.82 in Customer's April 26, 2002 electric bill (Fact‑finding 25).  Customer experienced no billing abnormalities before or after the five disputed bills; the five disputed bills were unusually high when compared to Customer's other monthly electric bills.


Customer's house was built in 1830 (Fact-finding 16).  In November of 2001, Customer renovated her house in order to qualify for a mortgage (Fact‑finding 16.b).  The renovation was done by Customer's son and an assistant who used electric tools to do a variety of work including the replacement of 17 windows, the installation of new doors, the installation of a new oil heater, and the installation of four, six‑foot-long electric baseboard heaters (Fact-findings 16, 16.a and 16.c).  Customer acknowledged that one electric baseboard heater in the attic bedroom was operated "practically all the time, at 60º" for the first few months after its November 2001 installation, namely, over the winter months from November of 2001 to March of 2002 (Fact-finding 17.e).  Given Customer's admission that the November 2001 renovation work included window and door replacements and employed electric tools not otherwise routinely used at Customer's house as well as Customer's admission that one new electric baseboard heater was operated almost all the time for the first few months after its November 2001 installation, Customer has not presented evidence showing that her household's potential for electric usage remained unchanged during the disputed billing months.  To the contrary, Customer's testimony reveals that the potential of Customer's household to use electricity during the questioned billing period substantially increased due to the November renovation work and the installation of four electric baseboard heaters.


Consequently, I conclude that Customer has not presented a prima facie case of overbilling.  Burleson; Milkie; Waldron.
II.
PECO'S EVIDENCE


For the sake of completeness and clarity, I examine PECO's evidence even though Customer failed to present a prima facie case of overbilling.
A.
Electric Usage



PECO witness Peggy O'Donnell gave the following credible testimony concerning electric usage in Customer's household.


On April 12, 2002, Ms. O'Donnell visited Customer's house and did a high‑billing investigation including verification that the correct meters for Customer's house were being read by PECO, a passing load check, a clocking of the meter mileage, a computation of the daily average electric usage based on chart readings, and an electric appliance survey (Fact-findings 15, 15.a, 15.b, 15.c, 15.d and 15.e).  Customer declined to allow Ms. O'Donnell to test for grounding of electrical appliances (Fact‑finding 15.f).  Ms. O'Donnell's high-billing investigation did not indicate any inaccuracies in the bills which Customer was asked to pay for electric service.


Furthermore, Ms. O'Donnell's April 12 high-billing investigation established that Customer's household has the potential to use the amount of electricity for which Customer has ultimately been billed.  By reading Customer's meters on April 12, 2002, Ms. O'Donnell computed that Customer's household had used 1999 kwh of electricity since PECO's last actual reading of Customer's electric meters on February 28, 2002 (Fact‑finding 15.d).  Ms. O'Donnell asserted that one six-foot-long electric baseboard heater of the type owned by Customer could use 1500 kwh of electricity if allowed to run 24 hours daily for 30 days (Fact-finding 17.f).
  In addition to having four six-foot-long electric baseboard heaters, Ms. O'Donnell observed, and Customer agreed, that Customer's house contains other electric appliances including a washing machine, a clothes dryer, a refrigerator with freezer, a freezer, a stove/oven, an electric hot water heater, a television, a computer, a single air conditioner in one room, an outside light, and electric blowers to disperse the heat from the oil heater (Fact-finding 18).  
B.
Billing Accuracy


PECO witness Renee Tarpley gave the following credible testimony concerning the accuracy of the disputed electric bills which Customer was asked to pay.



Although the new charges in Customer's November 27 and December 28, 2001 bills were considerably higher than the new charges in Customer's previous monthly bills, the new charges in these bills were accurate because they were based on actual meter readings and were consistent with the increased potential of Customer's household for electric usage due to the November 2001 renovation of Customer's house and installation of four electric baseboard heaters (Fact-findings 3, 3.a, 3.b, 3.c, 16.a, 16.c, 17, 17.e, 17.f, 18 and 28).



Customer's January 28, 2002 bill was not based on actual meter readings and, as a result, reflected a large underestimate of Customer's electric usage from December 28, 2001 to January 28, 2002 (Fact-findings 4, 4.a and 4.b).  Customer's February 28, 2002 bill was based on actual meter readings and covered all of Customer's actual electric usage from December 28, 2001 to February 28, 2002 excluding the usage already charged to Customer in the underestimated January 28, 2002 bill (Fact-findings 7, 8, 8.a, 8.b, 8.c, 8.d and 8.e).  Otherwise stated, Customer's February 28, 2002 bill constituted a make‑up bill containing (1) new charges for Customer's electric usage between December 28, 2001 and January 28, 2002 which were not included in Customer's January 28, 2002 bill and (2) new charges for Customer's electric usage between January 28, 2002 and February 28, 2002 which were not previously billed to Customer (Fact‑finding 8.a). 


As part of its Automated Meter Reading initiative, PECO replaced the manually read electric meters at Customer's house on February 28, 2002, with electric meters equipped with automated meter reading devices (Fact-finding 6).  On March 27, 2002, Customer was sent an estimated bill because PECO had not yet verified the accuracy of the automated meter reading devices at Customer's house and accordingly had not yet activated the devices for use (Fact‑finding 11).  The next electric bill sent to Customer on April 26, 2002 and all subsequent electric bills sent to Customer were based on actual meter readings (Fact-findings 13 and 25).  Because the April 26, 2002 actual meter readings showed that the March 27, 2002 bill was severely underestimated, PECO canceled the March 27 bill (Fact-findings 11.a and 11.b).  For this reason, Customer's April 26, 2002 bill constituted a make‑up bill containing (1) new charges for Customer's electric usage between February 28, 2002 and March 27, 2002 and (2) new charges for Customer's electric usage between March 27, 2002 and April 26, 2002 (Fact-findings 11.b and 25).


The Commission regulation at 52 Pa. Code §56.12 allows a utility to issue estimated bills.  I conclude that PECO acted in conformity with the Commission regulation at 52 Pa. Code §56.12(4) when it issued the estimated January 28, 2002 bill because it could not then access Customer's property (Fact‑finding 9).



Customer's account statement reveals PECO's correction of underestimated monthly bills by the next monthly bills based on actual meter readings.  The Commission regulation at 52 Pa. Code §56.14 permits a utility to issue make-up bills for previously unbilled service resulting from a billing error.  See also 52 Pa. Code §56.15(2).  Therefore, I conclude that PECO did not act improperly in issuing the February 28, 2002 and April 26, 2002 bills which included charges for prior, unbilled service to Customer in January of 2002 and March of 2002, respectively (Fact-findings 8.a and 25).  Insofar as Customer may have made payments on any underestimated or canceled bill, Customer's account statement shows that PECO duly credited Customer's account for all payments received by PECO (Fact‑finding 29).



PECO's April 2002 activation of remote meter reading devices at Customer's house should eliminate estimated billings in the future and, concomitantly, any confusion caused by underestimated bills and subsequent make‑up bills.  The utilization of automated or remote meter reading devices has been approved by the Commission as an accurate, less costly and more efficient method for a utility to obtain an actual meter reading of a customer's usage.  E.g., Small v. Philadelphia Suburban Water Co., C-00946147 (opinion and order entered March 6, 1995); Re National Fuel Gas Distribution Co., 66 Pa. PUC 507 (1988); 52 Pa. Code §56.12(5).


Therefore, Customer is responsible for paying the PECO bills issued to her for November 27, 2001; December 28, 2001; January 28, 2002; February 28, 2002; and April 26, 2002.  Mill v. Pennsylvania Public Utility Commission, 67 Pa. Cmwlth. Ct. 597, 447 A.2d 1100 (1982); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); 52 Pa. Code §56.2 (definition of ratepayer).
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.


2.
As the complainant, Customer had the burden of proof and did not carry her burden of proving, by a preponderance of the evidence, that PECO overbilled her.  66 Pa. C.S. §332(a).


3.
PECO properly sent Customer estimated bills on January 28, 2002 and February 25, 2002 when it could not access her property to read her meters and on March 27, 2002 when it had installed, but not yet verified or activated, the automated meter reading devices at her house.  52 Pa. Code §§56.12(3)‑(4).



4.
The utilization of automated meter reading devices has been approved by the Commission as an accurate, less costly and more efficient method for a utility to obtain an actual meter reading of a customer's usage.  52 Pa. Code §56.12(5). 



5.
PECO is permitted to issue make-up bills for previously provided service which was not yet billed to Customer due to a billing error.  52 Pa. Code §56.14.


6.
Customer's household has the potential to use the amount of electricity for which PECO ultimately billed Customer from November 27, 2001 to April 26, 2002.  Burleson; Milkie; Waldron.


7.
PECO did not violate any provision of the Public Utility Code, a Commission regulation or a Commission order with respect to its billings to Customer from November 27, 2001 to April 26, 2002.  See 66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4); Burleson; Milkie; Waldron.



8.
Customer is responsible for paying the PECO bills issued to her for November 27, 2001; December 28, 2001; January 28, 2002; February 28, 2002; and April 26, 2002.  52 Pa. Code §56.2.
ORDER


THEREFORE,


IT IS ORDERED:  That the formal complaint filed by Patricia H. Alker against PECO Energy Company at Docket No. C-20028629 is hereby denied.

Dated:  September 8, 2003















DEBRA PAIST








Administrative Law Judge

�	Customer served a copy of her letter on PECO's legal counsel.  I sent the original of the letter to the Commission's Secretary for filing and kept a copy for my records. 


�	Corporations like PECO are required to be represented by a lawyer in adversarial proceedings before the Commission.  52 Pa. Code §§1.21-.23. 


�	New charges are for service not previously billed to Customer.  Some of Customer's bills include both new charges and an unpaid balance remaining from prior bills (Customer Exhibit 2; PECO Exhibit 2). 


�	This number is obtained by adding together the daily average residential electric usage of 17.0 kwh from the estimated January 28, 2002 bill and the daily average residential electric usage of 118.4 kwh from the February 28, 2002 bill based on an actual meter reading and dividing by 2 to get the actual daily average usage in January and February of 2002.  


�	This number is obtained by adding together the daily average off-peak usage of 7.6 kwh from the estimated January 28, 2002 bill and the daily average off-peak usage of 5.6 kwh from the February 28, 2002 bill based on an actual meter reading and dividing by 2 to get the actual daily average usage in January and February of 2002. 


�	In Porrini v. Pennsylvania Power and Light Co., F-00380901 (order entered May 1, 1998), it was noted that, if an electric baseboard heater has a single-pole thermostat, the thermostat never shuts off all electricity to the heater, and if an electric baseboard heater has a double-pole thermostat, the thermostat may or may not stop all flow of electricity to the heater when turned to the off position depending upon how the thermostat is wired into the system.  


�	Similarly, I conclude that PECO acted properly in issuing an estimated February 25, 2002 bill (Fact�finding 9).  Regarding PECO's issuance of the estimated March 27, 2002 bill, I conclude that PECO acted pursuant to the Commission regulation at 52 Pa. Code §56.12(3) because the remote reading devices were installed at Customer's property but not yet verified or activated for use.  I deem the February 25 and March 27, 2002 bills to be virtually insignificant because they were both canceled and replaced by subsequent bills based on actual meter readings (Fact�findings 7, 8.a, 11.b and 25).
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