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Special Agent

HISTORY OF THE PROCEEDINGS

On April 18, 2003, Cindy Banks (Ms. Banks) filed a Formal Complaint against PECO Energy Company (PECO) alleging an inability to pay her electric bills according to the payment arrangement established by a prior informal Bureau of Consumer Services (BCS) decision issued on April 9, 2003 at BCS Case No. 1248802.  On the Complaint, Ms. Banks listed her address as 6340 Chew Avenue, Apt. 17B, Philadelphia, Pennsylvania.  

The Complaint was served on PECO on May 14, 2003 and on June 4, 2003, PECO filed an Answer admitting and denying the various allegations of the Complaint.  At the time its Answer was filed, PECO also filed a Motion to Dismiss the Complaint.

In its Motion to Dismiss, PECO states that on April 25, 2003 a person contacted PECO to establish service at 6340 Chew Avenue, Apt. 17B, Philadelphia PA and that the initiation of service in this new person's name automatically discontinued the service account in Ms. Banks' name.  PECO further stated that Ms. Banks has not established service anywhere else in PECO's service area and is no longer a PECO customer.  PECO avers that the Commission does not have subject matter jurisdiction over closed accounts or over a utility's right to pursue collection remedies available at law, when, as here, continuation of utility service to the customer is not threatened.  PECO moves that this Complaint be dismissed for lack of subject matter jurisdiction.  PECO's Answer and Motion were accompanied by a Certificate of Service indicating that they were served on Ms. Banks by Certified Mail on June 4, 2003 and a Notice to Plead notifying Ms. Banks that she had twenty (20) days from the date of service of PECO's Motion to file a written response to the Motion.  The Notice to Plead included instructions for filing a written response with the Secretary of the Commission and provided the Secretary's address.  
Current Commission regulations provide that an answer to a motion must be filed within ten days (10) of service thereof.  52 Pa. Code §5.103(c).  However, since PECO's notice to plead stated that Ms. Banks had twenty (20) days to answer, that standard will be applied here.  The motion was filed on June 4, 2003 therefore a written response was due on or before June 24, 2003.  This case was assigned to me on August 29, 2003, after the deadline to file an answer to the motion had passed.  Clearly, Ms. Banks has had a sufficient amount of time to file a written response, if she wished to do so.  Neither the Commission's Document Folder for this case or the Commission's computerized docket entry system contains evidence of a written response to PECO's motion being filed.  Thus, this motion is ripe for decision.
DISCUSSION
In its Motion to Dismiss, PECO averred that Ms. Banks is no longer the ratepayer of record for service at 6340 Chew Avenue, Apt. 17B in Philadelphia and is no longer a PECO customer.  Since no written response to PECO's motion has been filed by Ms. Banks, I conclude that she admits that she is no longer a PECO customer.  Since Ms. Banks is no longer a PECO customer, the Commission lacks jurisdiction over the subject matter of her complaint and thus can not establish a payment plan for repayment of the finalized account balance.
The Commission does not have the authority to order a customer to pay their utility bills; rather, in the typical ability to pay case, the Commission approves termination or suspension of service for nonpayment.  The threat of service termination is meaningless to a former customer and any payment arrangement approved by the Commission, in cases like this, would be unenforceable.  Similarly, any payment arrangement would be unenforceable against the utility because the Commission does not have the power to prevent a utility from pursuing civil collection remedies available at law.  Margarita Rivas v. PPL Electric Utilities Corp., Final Order entered April 7, 2003 at Docket No. C-20028367; Carlos Jefferson v.  PECO Energy Company, Final Order entered February 3, 2003 at Docket No. C-20027578; Tabatha L. Thomas v. UGI Utilities, Inc., Opinion and Order entered October 25, 1999 at Docket No. Z-00592056.  Therefore, consistent with Commission precedent, PECO's Motion to Dismiss should be granted.  See Ricardo Peterson v. PECO Energy Co., Final Order entered June 20, 2003 at Docket No. C-20039688; Vincent J. Mariotti v. North Penn Gas Co., Final Order entered March 12, 2003 at Docket No. C-20027645; Tabatha L. Thomas v. UGI Utilities, Inc., Final Order entered October 25, 1999 at Docket No. Z-00592056; 
The Commission has repeatedly held that when, as here, a complainant is no longer a customer of the utility, the final account balance is immediately due and payable.  Mr. and Mrs. Phillip W. Beery, III v. PECO Energy Co., Opinion and Order entered August 12, 1997 at Docket No. C-00968835; Tonya Jordan v. Duquesne Light Co., Opinion and Order entered September 16, 1997 at Docket No. C‑00968567.  Thus, all amounts currently owed but not yet paid are immediately due and payable and PECO is free to pursue collection remedies available at law to collect the amounts due on this account.

Conclusions of Law

1.
The Commission has jurisdiction over the parties but not the subject matter of this Complaint.

2.
When a complainant is no longer a customer of the utility, the entire final account balance is immediately due and payable.  Mr. and Mrs. Phillip W. Beery, III v. PECO Energy Co., Opinion and Order entered August 12, 1997 at Docket No. C-00968835; Tonya Jordan v. Duquesne Light Co., Opinion and Order entered September 16, 1997 at Docket No. C‑00968567.

ORDER

THEREFORE

IT IS ORDERED THAT:

1.
PECO's Motion to Dismiss the Complaint of Cindy Banks against PECO Energy Company at Docket No. C-20030058 is hereby granted.

2.
The Formal Complaint filed by Cindy Banks against PECO Energy Company at Docket No. C-20030058 is dismissed with prejudice for lack of subject matter jurisdiction.

3.
The Initial Telephone Hearing scheduled for Tuesday, October 14, 2003 shall be cancelled.

4.
This matter shall be marked closed.

Dated: September 17, 2003



_________________________








Amanda N. Rumsey








Special Agent
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