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HISTORY OF THE PROCEEDING



By Complaint filed January 31, 2003 against PECO Energy Company (PECO or Respondent), Marlo Chandler (Complainant) alleged, inter alia that her bill is extremely high and that she would like the Commission to investigate the problem.

Respondent filed an Answer denying that Complainant’s account is inaccurate.  By way of further response, Respondent averred, inter alia, that Complainant’s high bills are caused by a sporadic payment history and seasonal usage; that by reason of Complainant’s various complaints about high bills, check readings were obtained for Complainant’s electric and gas service on two occasions; that the readings verified the accuracy of the last billed readings; that PECO notified the Complainant that her meters were accurate; that upon Complainant’s further complaint, PECO advised Complainant that the high bills were due to seasonal gas heating; that a PECO representative attempted to contact Complainant on April 3, 2002, April 9, 2002 and April 10, 2002 to review the billing complaints; that there was no answer and a written report was mailed to Complainant; that on August 7, 2002, PECO contacted Complainant regarding an informal complaint filed with the Bureau of Consumer Services (BCS) on or about July 26, 2002; that the Complainant agreed to PECO conducting a high bill field investigation; that an appointment was scheduled but no one answered the door and the PECO representative left a card at the property.



A telephonic hearing was scheduled for September 10, 2003 and due notice was sent to the parties.  Thereafter, on or about August 7, 2003, PECO filed a Motion to Dismiss the Complaint which was denied by Order dated August 26, 2003, and in said Order, the telephonic hearing set for September 10, 2003 was ordered to be held as scheduled.

The telephonic hearing was convened as scheduled.  Respondent PECO appeared by counsel by telephone and had one witness present by telephone.  The Administrative Law Judge placed two calls to the Complainant at the telephone number listed in the Complaint and both times the call was answered by an answering service which advised that the line was full and could not accept any new messages and then automatically terminated the call.  The Administrative Law Judge then placed the foregoing upon the record, whereupon counsel for Respondent moved to dismiss the Complaint for Complainant’s failure to appear and prosecute same.  The Administrative Law Judge took the Motion under advisement.

FINDINGS OF FACT



1.
The Complainant in this proceeding is Marlo Chandler.



2.
The Respondent in this matter is PECO Energy Company.


3.
A telephonic hearing in this matter was scheduled to be held on September 10, 2003 and due notices of said hearing were sent to the parties.


4.
At the telephonic hearing, Respondent appeared by counsel, and one witness on behalf of Respondent was present; both by telephone.
5.
The Administrative Law Judge was unable to reach Complainant at the telephone number listed in the Complaint.
6.
Complainant did not otherwise communicate with the Administrative Law Judge to explain her absence.


7.
Counsel for Respondent moved that the Complaint be dismissed for lack of prosecution.

DISCUSSION



On the date and time scheduled for the telephonic hearing, Complainant could not be reached by telephone.  From the record, it appears that due notice of the telephonic hearing was sent to all parties.  Since Complainant is the party instituting this action, it was her duty to appear at the telephonic hearing and prosecute her Complaint.  Inasmuch as this case was called for telephonic hearing with proper notice given and the Complainant failed to appear by telephone or explain her absence, the Administrative Law Judge has no alternative but to grant the relief requested by the Respondent.  Litigation cannot and should not be delayed by a litigant’s failure to appear and prosecute her Complaint or provide a reasonable explanation for not doing so.  Accordingly, Respondent’s Motion to dismiss the Complaint will be granted.


It is to be noted that since the instant matter is a high bill complaint and does not involve any allegation by Complainant of any inability to pay, the Complaint will be dismissed and Complaint will be ordered to pay the outstanding balance in full.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to appear by telephone to prosecute her Complaint and therefore has failed to meet her burden of proof.
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Marlo Chandler against PECO Energy Company at Docket Number C-20039396 is hereby dismissed with prejudice.



2.
That Complainant is responsible for the entire outstanding balance on her electric/gas account.



3.
That PECO Energy Company is authorized to take such action pursuant and subject to applicable laws, Codes and Regulations to exercise its right to collect the outstanding balance on Complainant’s electric/gas account.



4.
That this matter be marked closed.

Date:
September 11, 2003



___________________________________








Herbert Smolen







Administrative Law Judge
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