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:
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:
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:
INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

(Sitting as a Special Agent)

HISTORY OF THE PROCEEDING


On September 12, 2002, Michael A. Fital and Alice D. Fital (Customers) filed a formal Complaint against PECO Energy Company (PECO or Utility) and alleged a financial inability to pay their electric bills.



On October 2, 2002, Utility responded to Customers' Complaint by filing an Answer which denied the material allegations of the Complaint.



A telephonic hearing on the Complaint was held on January 16, 2003, pursuant to the regulation of the Pennsylvania Public Utility Commission (Commission) at 52 Pa. Code §56.174.  Ms. Fital appeared pro se at the hearing, testified on Customers' behalf, and sponsored one exhibit.  Utility was represented at the hearing by legal counsel and one witness, Ms. Ferrier, who sponsored two exhibits which were admitted into evidence.  The transcript was recorded.  No party filed briefs.  The record was closed on January 16, 2003.

FINDINGS OF FACT


1.
Customers reside at 3812 Anne Street, Apartment A, Drexel Hill, Pennsylvania 19026 and receive residential heating service from Utility.



2.
Customer's household included herself, her husband and two sons (ages 14 and 7).



3.
 Mr. Fital was out of work for over three years due to medical problems.



4.
Ms. Fital did not work because she was required to provide medical care for her husband.



5.
Mr. Fital receives Social Security Disability payments.



6.
Because both of the Fital sons are asthmatic and because of Mr. Fital's medical problems, the Fitals use their air-conditioning during the summer.


7.
The Fitals rent a two bedroom, all electric duplex which has two bedrooms, living room, kitchen and bathroom on one floor.



8.
The home had a forced air electric heating/air-conditioning system.



9.
Even though the sons were in public school, they were required to wear uniforms.  As a result, the Fitals’ laundry expense increased.



10.
Fital Exhibit 1 was the completed monthly budget forms which were sent to the Fitals with my Prehearing Order.



11.
Customer's regular monthly household expenses and the current balances include:

	House and Utilities:
	
	
	
	Balance Due

	
	Rent
	
	$ 560.00
	 

	
	Taxes
	
	
	

	
	Insurance (home)
	
	25.00
	

	
	Electric (average)
	
	159.00
	2531.95

	
	Sewer
	
	21.00
	

	
	Telephone
	
	50.00
	

	Personal:
	
	
	
	

	
	Food
	
	400.00
	

	
	Medicare
	
	54.00
	

	
	Insurance (life)
	
	
	

	
	Clothing
	
	200.00
	

	
	Laundry
	
	80.00
	

	
	
	 
	 
	 

	
	
	 
	 
	 

	
	Transportation:
	
	
	

	
	
	Insurance Car
	80.00
	

	
	
	Gasoline
	80.00
	

	
	
	Repair/Maintenance
	39.00
	

	Other:
	
	
	
	

	
	Auto Loan 
	
	225.00
	6522.08

	
	
	
	
	

	
	
	Total
	$1973.00
	




12.
Customers’ regular monthly household income includes:

Social Security/SSI


Husband






$1182.00



Son No. 1






    313.00



Son No. 2






    313.00







Total


$1808.00


13.
PECO Exhibit 2 was the Bureau of Consumer Services closing data for an informal complaint filed by the Fitals.  The Bureau directed the Fitals to pay a lump sum of $759.83 and a regular budget bill of $144.00 monthly plus $15.00 monthly towards the arrearage.  The closing data was dated August 12, 2002.


14.
PECO Exhibit 1, pages 1-3, was a summary of the bills rendered and payments applied on the Fitals' account from May 2000 through December 12, 2002.



15.
At the time of hearing the balance due on the account was $2531.95.



16.
PECO Exhibit 1, page 4, was a summary of the payments applied to the Fital account from May 2000 through December 2002.


17.
During the period following the Bureau Decision the Fitals made one $160.00 payment prior to the hearing.


18.
PECO Exhibit 1, pages 5 and 6, was the electric usage history for the Fitals' home for the period November 2001 through December 2002.  The Fitals were on the CAPRATE program.  All of the readings for the account were actual readings.


19
PECO Exhibit 1, page 7, was a summary of payment arrangements made on the Fitals' account.  



20.
PECO was willing to accept a lump sum payment of $500.00 in lieu of the amount directed by the Bureau.

 DISCUSSION


Customers' formal Complaint alleged their inability to pay their electric bills.  As the Complainant seeking affirmative relief from the Commission, Customers had the burden of proving the complaint allegations by producing evidence which established the material facts by a preponderance of the evidence.  Public Utility Code, 66 Pa. C.S. §332(a).



Ms. Fital's credible testimony establishes the following.  She has regular net (disposable) monthly household income totaling $1,808.00.  Customers have regular monthly household expenses totaling $1,973.00.



Current Commission decisions require the customer to make payments according to the previous BCS Decision while he or she requests a change in the BCS plan.  If the customer fails to pay according to the BCS plan without some very good reason, the Commission requires the customer to make a lump sum catch-up payment before the payment plan can be changed.  Claypool v. T.W. Phillips Gas & Oil Company, Opinion and Order, entered December 22, 1995, at Docket No. Z-00248730 (Slip Op.).  In this instance, Ms. Fital was ordered to pay a budget plan of $144.00 per month plus $15.00 monthly toward the arrearage.  The BCS Decision was dated August 12, 2002.  Ms. Fital should have paid $159.00 per month.  She failed to make the payments required by the BCS decision.  The Utility witness testified that, even though Ms. Fital failed to pay in accordance with the BCS plan, PECO was willing to accept $500.00 as a lump sum payment.  The payment will be due within thirty (30) days of receipt of the Final Commission Order in this case.


A customer has a continuing obligation to pay for their energy consumption while appealing a payment arrangement therefore, any ordered catch up payment should be based solely upon missed payments on the consumption portion, but not the arrearage portion, of bills issued since the BCS decision.  Ordinarily, this catch up amount should include any lump sum payment directed by the BCS decision.  Charles Stammel v. PG Energy, Opinion and Order entered May 21, 2003 at Docket No. C‑20027994; McDuffie v. PECO, Opinion and Order entered June 2, 2003 at Docket No. Z‑01029604.  However, I do note that PECO indicated its willingness to accept less than the ordered lump sum and the appropriate adjustment should be made.


Ms. Fital has not met her burden of proof because she was unable to show that PECO was responsible or accountable for the problem stated in her Complaint.  She was further unable to demonstrate a significant change in her financial circumstances after the BCS decision was issued.  Therefore, her Complaint must be denied.
CONCLUSIONS OF LAW
 



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

 



2.
The Complainant bears the burden of proof. 66 Pa. C.S. §332(a).

 



3.
Utility customers are responsible for paying for the service provided to them.  52 Pa. Code §56.2.

 



4.
PECO has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.

 



5.
A complainant is required to make payments according to the previous informal Bureau of Consumer Services (BCS) decision while he/she appeals the BCS plan.  If the complainant does not pay according to the BCS plan without some very good reason, he/she is required to make a catch-up payment.  Claypool v. T.W. Phillips Gas & Oil Company, Opinion and Order, entered December 22, 1995, at Docket No. Z-00248730.

 



6.
 A catch up payment consists of the sum of missed payments for consumption under the BCS decision but not missed payments towards the account arrearage.  Charles Stammel v. PG Energy, Opinion and Order entered May 21, 2003 at Docket No. C‑20027994.

 
ORDER
 



NOW THEREFORE, 

 



IT IS ORDERED:

 



1.
The Formal Complaint filed by Michael A. Fital and Alice D.  Fital against PECO Energy Company at Docket No. C-20028487 is hereby denied.

 



2.
Within fifteen (15) days of the entry of the Final Commission Order, PECO Energy Company shall issue a bill to Michael A. Fital and Alice D. Fital, in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the BCS Decision issued August 12, 2002 at BCS Case No. 1182121.  This bill shall be calculated in accordance with the Commission's Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, Opinion and Order entered May 21, 2003 at Docket No. C-20027994.

 



3.
Within thirty (30) days of receipt of the bill issued according to paragraph 2 above, Michael A. Fital and Alice D. Fital shall pay to PECO Energy Company, an amount equal to the bill issued and then pay, on or before the monthly billing due date, her current CAPRATE budget bills plus $15 per month towards her overdue account balance.

 



4.
As long as Michael A. Fital and Alice D. Fital keep the payment schedule stated in this order, PECO Energy Company shall not suspend or terminate their utility service except for valid safety or emergency reasons or assess late payment or finance charges against their account.

 



5.
If Michael A. Fital and Alice D. Fital does not keep the payment schedule stated in this order, PECO Energy Company is authorized to suspend or terminate their utility service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

 

 

 

Dated: September 22, 2003



                                               







Louis G. Cocheres







Administrative Law Judge
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