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HISTORY OF THE PROCEEDINGS


On June 24, 2003, Robert Megatulski filed a complaint against PPL Electric Utilities Corporation.  In his complaint, Mr. Megatulski alleged as follows:

The people were promised lower rates when they constructed the power plant in Salem now Berwick, PA.  Since then we are facing nuclear problems and higher rates.  It is time to stop the lies.

Based on these allegations, Mr. Megatulski requested the following relief:

Stop the increase in rates.
Senior citizens can no longer absorb any more increases as well as the younger generation.

Stop giving the companies any more free rides.



The complaint was served on PPL.  PPL filed an answer to the complaint and a motion to dismiss it.  PPL denied the substantive allegations in the complaint.  PPL also averred that Mr. Megatulski is not its customer.  PPL averred that it had no record of him having ever been a customer of PPL.  In its motion to dismiss, PPL averred that Mr. Megatulski is not its customer.  PPL also averred that the complaint makes no allegations regarding PPL, and that therefore, the Commission has no jurisdiction over PPL with respect to the matters alleged in the complaint.  PPL then moved to dismiss the complaint for lack of jurisdiction and for insufficiency as to substance.  Attached to PPL's pleadings is a certificate of service stating that its pleadings were served on Mr. Megatulski by first class mail on July 28, 2003.


Under the Commission's rules, the recipient of a preliminary motion such as PPL's motion to dismiss, has ten days from the date of service of the motion to file a response.  52 Pa. Code §5.101(d).  To date, more than ten days after service of PPL's motion, I have received no answer from Mr. Megatulski, and neither the Commission's Document Folder for this case, nor the computerized docket entry system, contains any evidence of such an answer.  Thus, the motion is ripe for decision.

DISCUSSION


Although Mr. Megatulski makes a variety of allegations, he appears to be complaining about PPL's rates.  While I agree with PPL that this case may be dismissed without a hearing, I do not entirely agree with the grounds on which PPL relies in its motion.  The Commission clearly has jurisdiction over certain complaints against utility rates, and a complaint that rates are excessive is certainly not insufficient as to substance.  On the other hand, the Commission does not have jurisdiction to regulate rates for the wholesale  purchase of electricity. Also, Mr. Megatulski does not have standing to maintain a complaint against PPL's rates because he is not a customer of PPL.  


Because Mr. Megatulski has not responded to PPL's motion, I conclude that he admits that he is not a customer of PPL.  The formal complaint form filed by Mr. Megatulski names two utilities, PPL and UGI.
  Also according to that form, Mr. Megatulski lives in Forty Fort, PA.  It appears then that he is likely a customer for electricity of UGI's Electric Division.  Although Mr. Megatulski does not allege it, it is possible, if not likely, that UGI buys electricity from PPL.  Viewed most charitably, Mr. Megatulski's complaint against PPL's rates is that because he buys electricity from a company that buys from PPL, he has an interest in PPL's rates. However, the Commission does not have jurisdiction over the rates that PPL charges UGI for electricity.  Moreover, even under this view of the case, Mr. Megatulski lacks standing to attack PPL's rates. 



First, the Federal Energy Regulatory Commission, and not the Public Utility Commission, has jurisdiction over the wholesale rates charged by one utility to another.  Consequently, the Commission cannot hear a complaint by a UGI customer that PPL charges UGI too much to buy electricity.



Further, Mr. Megatulski lacks standing to bring a complaint against PPL's rates.  To have standing, a complainant must have an interest in the subject matter that is direct, immediate and substantial.  Wm. Penn Parking Garage v. City of Pittsburgh, 464 Pa. 168, 346 A.2d 269 (1975); Pa. National Gas Association v. T. W. Phillips Gas & Oil Co., 75 Pa. P.U.C. 598, 604 (1991).  To have a substantial interest means that there must be some discernible adverse effect to some interest of the complaining party other than the abstract interest of all citizens in having others comply with the law.  To have a direct interest means that the aggrieved party must show causation of the harm to his interest by the matter of which he complains.  To have an immediate interest means that the nature of the causal connection between the action complained of and the injury to the person challenging it is sufficiently close to present a justiciable controversy.  In Re Francis Edward McGillick Foundation, 537 Pa. 194, 642 A.2d 467 (1994). 



Clearly, a person does not have standing to bring a complaint against the rates of a utility of which he is not a customer.  Such a person has no interest in the rates of a company from which he purchases nothing.  That rule does not change where the person buys something from a company that purchases service from the utility whose rates the person is attempting to challenge.  Pa. Pub. Util. Com. v. Mount Union Borough Water, Docket No. R—00943041 (Order adopted October 13, 1994, entered October 17, 1994) involved a request for a general rate increase by a municipality which provided water service to customers living beyond its corporate limits.  Complaints against the increase were filed by numerous parties, some of whom were not direct customers of Mt. Union.  Several complaints were filed by persons who purchased water from their own municipalities or water authorities which, in turn, bought water in bulk from Mt. Union.  Essentially, those persons were customers not of Mt. Union itself, but of other customers of Mt. Union.  Nevertheless, they feared that if Mt. Union raised its rates to their suppliers, their suppliers would, in turn, raise their rates.  In response to motions to dismiss, the Commission ruled that "customers of customers" of a utility have no standing to complain about proposed utility rate increases.  At best, Mr. Megatulski's interest here is similar to that of the "customers of customers" in Mt. Union.   While he has an interest that is arguably affected by whatever PPL charges UGI for bulk electricity, it is not the same interest as someone who is a direct customer of PPL.  Accordingly, I conclude that he lacks standing to bring this complaint.



Finally, the Public Utility Code, 66 Pa. C.S. §703(b), provides that the Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is

not necessary in the public interest.  The public interest does not require a hearing in this complaint because the Commission lacks jurisdiction to hear it, and Mr. Megatulski does not have standing to bring it.  It would be a complete waste of the Commission's limited resources to hold a hearing in this case.  Accordingly, I conclude that this complaint should be dismissed pursuant to 66 Pa. C.S. §703(b).

CONCLUSIONS OF LAW


1.
The Commission has no jurisdiction to hear a complaint concerning the wholesale rates that one electric company charges another electric company for purchased power.



2.
The complainant, Robert Megatulski, lacks standing to bring this complaint against PPL's rates because he is not a customer of PPL.
ORDER


THEREFORE, IT IS ORDERED:



That the complaint of Robert Megatulski v. PPL Electric Utilities Corporation at Docket No. C-20030577 is dismissed with prejudice.
Date:  September 15, 2003


___________________________







Michael C. Schnierle







Administrative Law Judge

� 	According to the Commission's computerized docket entry system, it appears that the Secretary opened a second complaint in Mr. Megatulski's name against UGI at C-20030578.
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