BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Ella Kirkland





:

  





:




v.





:

C-20039802







:


PECO Energy Company



:
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Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On March 20, 2003, Ella Kirkland (Complainant) filed a Complaint against PECO Energy Company (Respondent), appealing a Bureau of Consumer Services (BCS) decision and alleging, inter alia, that she cannot afford to pay the amount of the bill and requesting a payment plan.
Respondent duly filed an Answer denying that Complainant is unable to pay her electric bill; that her average monthly bill is $72.00; that her calculated budget payment was $99.00; that a Bureau of Consumer Services (BCS) Decision of March 18, 2003 required Complainant to pay $1,058.08 by March 28, 2003 and then beginning April 18, 2003, a monthly budget of $99.00 plus $15.00/month on arrears; and that Complainant has not complied with the BCS decision.  PECO also averred that Complainant was enrolled in the CAP Rate Program on January 24, 2000 and is receiving a 50% discount on the first 500 kilowatts of electric usage.


A telephonic hearing was held on August 29, 2003.  Complainant appeared and testified on her own behalf.  Respondent was represented by counsel, who presented one witness and introduced three exhibits.

FINDINGS OF FACT



1.
Complainant is Ella Kirkland of 2729 N. Hollywood Street, Philadelphia, PA 19132.  She resides there with her granddaughter Latoya, age 20, and a Mr. Floyd Pitts, a social security recipient.  In addition, two other grandchildren reside with her temporarily.


2.
As of August 14, 2003, Complainant's balance was $1,923.76.  Her last payment was $50.00 and was made on May 31, 2002 (PECO Exhibit No. 1).


3.
The household monthly income is as follows:


Complainant – SSI




  $578.40




Food Stamps ($138.00)



Complainant’s Granddaughter Latoya




Food Stamps ($139.00)



Mr. Floyd Pitts – SSI




  $500.00



MONTHLY HOUSEHOLD INCOME
$1,078.40


In addition, granddaughter Latoya is currently applying for unemployment compensation.

4.
Complainant's household monthly expenses, excluding electric, are as follows:

Mortgage






$452.72
Real Estate Taxes





    21.00

Gas







    44.00

Telephone






    21.00
Water/Sewer






    25.00

Cable T.V. (none)





      0
Food (other than food stamps




    35.00
Soap & Cleaning Items




    30.00

Auto & Other Transportation Expense (none)

      0

Medical (MD, Dentist, Hospital, Prescriptions – Welfare

Coverage for Complainant.  At times Mr. Pits


has prescription bills)
Kerosene (for four winter months @ $55/month = 


220 ÷ 12 = $18.00/month)



    18.00


TOTAL MONTHLY HOUSE EXPENSES

$646.72



5.
Complainant is currently in PECO's Cap Rate Program under which she receives a 50% discount on the first 500 kWh of electric usage.

6.
Complainant received a LIHEAP grant of $124.00 on April 18, 2003 (PECO Exhibit No. 1).
7.
A BCS Decision of March 18, 2003 required Complainant to pay $1,058.08 by March 28, 2003 and then starting April 18, 2003, a monthly budget of $99.00 plus $15/month on arrears (BCS Case No. 1239853; PECO Exhibit No. 3).
8.
Complainant has failed to comply with the BCS decision of March 18, 2003.  She has failed to make any payments on her electric account since the BCS decision.  Complainant has failed to comply with five prior payment arrangements (PECO Exhibit No. 3).


9.
Complainant has offered to pay $100/month on her electric bill.



10.
Complainant's average monthly bill is $90.00 and her calculated budget payment is $127.00/month.


11.
PECO is seeking a catch-up payment for consumption charges less a LIHEAP payment of $124.00, and then current monthly bills plus $15.00/month on arrears.
DISCUSSION



In this proceeding, Complainant filed a Complaint against PECO Energy Company seeking lower monthly payments.  The record discloses that as of August 14, 2003, Complainant's balance was $1,923.76; that a March 18, 2003 BCS decision was not kept; and that Complainant has offered to pay only $100.00/month on her electric bill.



According to her testimony, the reason for the request for a reduction in the BCS-ordered monthly payment was because of limited monthly income (see Finding of Fact No. 3).  She indicated that she applied for LIHEAP grants.


However, it must be noted that the monthly income of all household residents utilizing the utility service should be calculated when considering a ratepayer’s ability to pay.  In the instant matter, not only Complainant’s income must be computed, but also that of the other residents of the household, i.e., Mr. Pitts, and Complainant’s granddaughter Latoya.  Such inclusion, at this time, results in a household income of $1,078.40 (Finding of Fact No. 3) and household expenses of $646.72 (Finding of Fact No. 4).  This is sufficient to meet the BCS-ordered monthly budget of $99.00 plus $15.00/month on arrears.



If the Commission were to allow ratepayers to make payments at such times and/or in such amounts as the customer decided, then it would encourage those customers not to use their income to pay for essential utility services; and in addition, other utility customers might come to understand that they, too, could avoid paying for utility services and instead purchase non-essential goods and services.  O'Toole v. The Bell Tel. Co. of Pa., Docket No. C-923964 (Initial Decision which became final by operation of law August 20, 1992).


Under the circumstances, the BCS required $99.00 monthly budget plus $15.00/month on arrears appears reasonable.  Complainant herself offered to pay $100.00/month and with more prudent planning Complainant should be able to comply with the BCS special payment order.  



As aforesaid, it is to be further noted that Complainant has failed to comply with the BCS decision of March 18, 2003 and no persuasive reason has been advanced by Complainant for not doing so.  Therefore, a catch-up payment is appropriate.  The catch-up payment owing as of August 29, 2003 is computed as follows:


BCS-ordered lump sum payment



$1,058.00


Consumption charges [monthly budget of


$99.00 x 5 months (4/18/03 to 8/18/03) =


     495.00









$1,563.08




less LIHEAP payment



  - 124.00




CATCH-UP PAYMENT

$1,439.08
  

An appropriate Order will be issued.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has not met her burden of proof for a reduction in the BCS payment order.
ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Ella Kirkland against PECO Energy Company at Docket Number C-20039802 is hereby dismissed.



2.
That within fifteen (15) days of the entry date of the Final Commission Order, PECO Energy Company shall issue a bill to Complainant Ella Kirkland in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services decision.  This bill shall be calculated in accordance with the Commission’s Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, Docket Number C-20027994, Opinion and Order adopted May 1, 2003, entered May 21, 2003.



3.
That PECO Energy Company shall not charge late payment fees to Complainant's account so long as Complainant complies with the payment terms set forth in this Order; but if Complainant fails to comply with the terms of this Order, PECO Energy Company may charge such late payment fees and may take any other action authorized under the Public Utility Code, 66 Pa. C.S. §101 et seq. and/or the Commission's Rules and Regulations.



4.
That this matter shall be marked closed.

Date:
September 16, 2003



___________________________________








Herbert Smolen







Administrative Law Judge
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