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HISTORY OF THE PROCEEDINGS



On August 25, 2003, Randall Jennette (Complainant) filed a complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  The Complaint alleges that Joint House Resolution #192 and Articles 3 and 5 of the Uniform Commercial Code preclude creditors, here Respondent, from demanding payment after notices of assignment are given, which they were alleged to have been assigned here.  


On September 8, 2003, Respondent filed its Answer and New Matter denying any wrongdoing and moving that the Complaint be dismissed for lack of subject matter jurisdiction  or, alternatively, for insufficiency regarding substance under 52 Pa. Code §§ 5.101(a)(1) and (3).  The original Answer and New Matter which was filed with the Commission was properly accompanied by a Notice to Plead, which informed Complainant that he had ten (10) days from the date of service to file a written answer.  


Complainant filed his response on September 20, 2003, which reiterated his Complaint and provided further explanation of his legal claims.


The Motion was assigned to me on September 16, 2003.  Respondent’s Motion to Dismiss is ready for ruling.

FINDINGS OF FACT



1.
On August 25, 2003, Complainant filed his Complaint against the Respondent with the Commission.



2.
The Complaint alleged that complainant tendered notices of assignments to discharge occurring debt in accordance with Joint House Resolution #192 and Articles 3 and 4 of the Uniform Commercial Code.  Complaint, page 3.



3.
The Complaint alleges further that “a creditor is stopped and precluded from demanding payment in a particular type of debt currency (Federal Reserve Notes),” and that “the transfer of debt by way of assignment entitles PPL Utilities to enforce payment in accordance to the Notice of Assignment. Complaint, page 3.  


4.
Complainant states that “my complaint is that PPL Utilities has never explained or offered, in any manner, reason(s) on how circumvention of the aforementioned authorities is obtained or ignored.”  Complaint, page 4.



5.
On September 8, 2003, Respondent filed and served its Answer and New Matter denying any wrongdoing under the cited authority.



6.
The Answer specifically denies that it was tendered notices of assignments or provided with any written or verbal documentation of any sort pertaining to the assignment of debt.  Answer, pages 1-2.


7.
The Answer specifically denies that Complainant is entitled to assign his bills and discharge his responsibility for payment of electric bills or that any such purported assignment has any effect on Complainant’s obligation to pay his electric bills.  Answer, page 2.


8.
The Answer denies that it ever received a request by Complainant to explain its position regarding the applicability of authorities cited by Complainant.  Answer, page 2. 


9.
Respondent included Preliminary Motions of PPL Electric Utilities pursuant to 52 Pa. Code § 5.101(a)(1) and (3) with its Answer.  Answer, page 3.


10.
The Motion states that Complainant has set forth no objection to the reasonableness, adequacy or sufficiency of the service provided by PPL Electric, that the Complainant lacks jurisdiction to address any of the issues set forth in the Complaint, and that the Complaint is insufficient as to substance.  Answer, page 3.


12.
The Motion requests that the Commission deny the relief requested by Complainant and dismiss the Complaint.  Answer, page 3.


13.
Complainant filed his Answer September 20, 2003, accompanied by a document entitled “Complainant’s Plead,” which appears to be a two-page memorandum of law.
DISCUSSION


Respondent’s Motion to Dismiss the Complaint will be granted.


Respondent may file a preliminary motion under Commission regulations.  52 Pa. Code §§ 5.101(a)(1) and (3).  Commission preliminary motion practice is similar to Pennsylvania civil practice respecting the filing of preliminary objections.  Equitable Small Transportation Interveners v. Equitable Gas Company, 1994 Pa.PUC LEXIS 69, Docket 
No. C-00935435 (July 18, 1994).  



Commission regulations provide:



(a) A preliminary motion is available to participants.  The preliminary motion shall state specifically the grounds relied upon, the standing of the party and shall be limited to the following:


(1)  A motion questioning the jurisdiction of the Commission.

* * *


(3)  A motion to dismiss a pleading that is insufficient as to substance, that does not indicate on its face the standing of the party to participate in the proceeding or that fails to join an indispensable party.

52 Pa. Code §§ 5.101(a)(1) and (3).



In deciding a motion to dismiss, the Commission must assume, for decisional purposes only, that the facts alleged in the Complaint are true.  In the present case, Complainant alleges that he tendered payment to Respondent by notices of assignment of debt.  Even assuming that the allegation is true, the Commission cannot uphold the Complaint.



Complainant states that that he has, on at least four occasions, tendered Notice of Assignment to Respondent, meant, ostensibly, to serve as payment for his electric bill.  He asks that the Commission recognize his form of payment as legal tender and require Respondent to accept it as such.



Complainant states that “[T]he Public Utility Commission lacks jurisdiction to address any of the issues set forth in the Complaint.”  Motion, paragraph 9.  



The Commission cannot exceed its jurisdiction and must act within it.  City of Pittsburgh v. Pa. Public Utility Commission, 43 A.2d 348 (Pa. Super. Ct. 1945).  The power to declare what is, and what is not, legal tender in the United States of America, including Pennsylvania, is vested in the United States Congress.  U.S. Const. art. I, § 8, cl.5, 6.  


Nowhere is the Commission vested with the authority to declare what is legal tender.  Jurisdiction may not be conferred by the parties where none exists.  Roberts v. Martorano, 427 Pa. 581, 235 A.2d 602 (1967).  


Without jurisdiction, the Commission cannot sustain the Complaint.  



Respondent’s alternative claim that the Complaint should be dismissed as insufficient as to substance is also correct.  Commission regulations require that a formal complaint set forth “[T]he act or thing done or omitted to be done or about to be done or omitted to be done by the respondent in violation, or claimed violation, of a statute which the Commission has jurisdiction to administer, or of a regulation or order of the Commission.”  52 Pa. Code § 5.22(a)(5).  The language is taken directly from the Public Utility Code, 66 Pa. C.S. 

§ 701. 



Complainant has not set forth any violation of a statute or regulation or order of the Commission.  Therefore, the Motion to dismiss must be granted.  


The Commission is empowered to “dismiss any complaint without a hearing if, it its opinion, a hearing is not necessary in the public interest.”  66 Pa. C.S. § 703(b), 52 Pa. Code § 5.21(d).  A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law, the Commission need not hold a hearing.  Lehigh Valley Power Comm. V. Pa. Public Utility Comm’n, 563 A.2d 548 (Pa. Cmwlth. Ct. 1989); Edan Transportation Corp. V. Pa. Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth. Ct. 1993).  Since this case involves a dispositive question of law, whether the Commission has jurisdiction over international rates, then no factual issue exists which would affect the Commission’s ability to decide the case. Without factual issues, no hearing is necessary, nor would one be in the public interest.  



The Motion to Dismiss is granted and the Complaint is dismissed without hearing.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to this Complaint.



2.
The Commission must act within its jurisdiction.



3.
The Commission lacks subject matter jurisdiction over this Complaint.



4.
The Commission has no authority to declare what is legal tender.



5.
A formal complaint filed with the Commission must set forth an act or thing done or omitted to be done or about to be done in violation or claimed violation of a statute, regulation, or order of the Commission.



6.
The Complaint is insufficient as to substance.



7.
The Commission is granted discretion to dismiss any complaint without a hearing if, it its opinion, a hearing is not necessary in the public interest.



8.
A hearing is necessary to resolve disputed questions of fact, and a hearing need not be held if the question presented is one of law only.



9.
A hearing is not necessary in the public interest in this case.

ORDER


THEREFORE



IT IS ORDERED:



1.
That the Complaint filed by Randall Jennette against PPL Electric Utilities, Inc.,  Docket Number Z-01371881, is dismissed and the record marked closed.

Date:
September 26, 2003



______________________________








Susan D. Colwell








Administrative Law Judge
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