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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM
Before the Commission for consideration is the Initial Decision of Special Agent Amanda N. Rumsey (Special Agent) regarding the inability to pay Complaint of Sareeda S. Smith  (Complainant) against Duquesne Light Company (Duquesne).

The Complainant appealed the Bureau of Consumer Services (BCS) Decision
 which directed her to make a lump sum payment of $872, to reapply for enrollment in the CAP rate program and to pay the monthly CAP payment.  The arrearage as of the date of the hearing
 was $3,424.39.

The Complainant failed to appear at the properly scheduled hearing.  The Special Agent found that since service was initiated in December 2001, only one payment was made totaling $109.  She stated that “[The Complainant] is a chronic nonpayer, therefore, a payment plan is not appropriate and she will be directed to pay all amounts due and owing to Duquesne within 30 days of a final Commission Order in this case.” (ID p.5)

The Special Agent correctly dismissed the Complaint with prejudice.  However, I disagree with the rejection of the BCS Decision.

Under Jefferson v. UGI,  the failure to appear and to prosecute one’s complaint results in a dismissal of that complaint with prejudice
.  The underlying BCS Decision becomes the operative decision of the Commission
.  The Complainant is responsible for the lump sum payment under the BCS Decision
 and any missed CAP consumption payments during the pendency of the Complaint.  If the Complainant fails to pay the catch-up amount, the utility is authorized to suspend and to terminate service
.

Therefore, Duquesne shall, within ten days of the entered Order, bill the Complainant for the catch-up amount under the BCS Decision.  That bill is due fifteen days thereafter.  If the Complainant fails to timely pay her bill, Duquesne is authorized to suspend and to terminate service.

THEREFORE, I MOVE THAT:

1. The Initial Decision of Special Agent Amanda N. Rumsey is modified consistent with this Motion.


2. The Duquesne Light Company shall, within ten days of the entered Order, bill Sareeda S. Smith for the unpaid lump sum amount as well as any missed CAP consumption payments under the BCS Decision.  That bill is due fifteen days thereafter.


3. The Duquesne Light Company is authorized to suspend and to terminate service if Complainant fails to timely pay her bill.


4. The Office of Special Assistants shall prepare the appropriate Order consistent with this Motion. 
 ____________________________        _______________________________________

                       DATE

                 ROBERT K. BLOOM, VICE CHAIRMAN
� BCS Case No. 1170688 issued October 22, 2002.


� June 24, 2003.


� Martin Jefferson v. UGI, Docket No. Z-00269892, entered December 26, 1995.


� Sally Trautman v. Peoples Natural Gas, Docket No. Z-00362664, entered March 19, 1998


� Betty Claypool v. T.W. Phillips Gas and Oil Company, Docket No. Z-00248730, entered December 22, 1995.   


� Stammel v. PG Energy. Docket No. C-20027994, entered May 21, 2003.





