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HISTORY OF THE PROCEEDINGS


On February 10, 2003, Jeffrey A. Tate (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Verizon Pennsylvania Inc. (the Respondent).  In the complaint, the Complainant essentially alleged that the Respondent promised him specific long distance rates, but that it billed him for calling card rates from China which are much higher than those agreed upon, and that it sent his bills to a collection agency to collect them.  He asked that the Commission direct the Respondent to charge the agreed-upon rates for long distance calls.


On March 3, 2003, the Respondent filed an answer to the complaint.  It stated that it offered the Complainant an International Savings Plan for direct-dialed calls placed to destinations outside the United States, that the rate for direct-dialed calls placed from the Complainant’s telephone number to telephone numbers in China was 19 cents a minute, and that this rate did not apply to calls when using a Verizon calling card.  It also stated that its International Savings Plan and details about using its calling card were explained in the “Welcome Letter” mailed to the Complainant when he became a Respondent customer.


On June 27, then postponed to July 21, 2003 at the Respondent’s request, a hearing was held on the complaint.  The Complainant participated in the hearing by telephone and proceeded unrepresented.  The Respondent’s representative appeared in person and was represented by Janet L. Miller, Esquire.

FINDINGS OF FACT


1.
The Complainant was a customer of the Respondent’s and took service at 2876 Denbeigh Drive, Hatfield, Pennsylvania (N.T. 4, 5, 8-10; Formal Complaint Form).


2.
On August 8, 2002, the Complainant subscribed to the Respondent’s International Savings Plan (N.T. 21, 24, 25). 


3.
A week after the Complainant signed up for the Respondent’s International Savings Plan, it sent the Complainant a package which includes a welcome letter and his calling card which told him that all domestic calling card calls are billed at 50 cents a minute, that international calling card calls vary by country, and that the Complainant called back to ask for rates for particular countries.  The inbound rates from China would be $6.68 a minute, from Hong Kong, $4.72 a minute, and each call had a surcharge of $1.  The Respondent’s records do not show that the Complainant called back when he received the package.  The rate of about 20 cents a call under the Respondent’s International Savings Plan applies only to direct-dialed calls from the Complainant’s home to China, not to calls using his Verizon calling card (N.T. 24-26, 39, 40).


4.
From September 8, 2002 to September 25, 2002, the Complainant placed 19 calls from Hong Kong and China to Lansdale, Houston and Seattle, using Verizon calling card (N.T. 23, 24; Verizon Exhibit 1).


5.
On September 26, 2002, the Complainant’s long distance calls were blocked by the Respondent’s Fraud Unit to protect both the Complainant and the Respondent (N.T. 12-14, 27, 28).


6.
On September 27, 2002, the Complainant talked to a Respondent employee asking for a credit of $1,250.  The Respondent did not promise to give him any credit and found nothing wrong with the charges (N.T. 28-30).  


7.
The Complainant terminated his long distance service with the Respondent on September 30, 2002 and all his other services in December 2002.  When the Complainant’s long distance service was blocked on September 26, 2002, his basic service was not suspended (N.T. 14, 41).


8.
The outstanding balance of the Complainant’s account was referred to a collection agency in late 2002 (N.T. 31, 32).
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).


Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In the context of a billing dispute such as this, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent has charged his account with rates which are higher than those agreed upon.


Essentially, the Complainant asserted that he had made the calls listed in the Respondent’s Exhibit 1, but that he made those calls with the understanding that he would be charged at a rate of about 20 cents a minute.



The Respondent testified that the Complainant subscribed to its International Savings Plan on August 8, 2002, that after the sign up, he was sent a package including a welcome letter and his calling card which would tell him that all domestic calling card calls are billed at 50 cents a minute and that international calling card calls vary by country, and that the Complainant should call back for rates for particular countries.  The Complainant did not call back for rates and proceeded to make about 19 calls from Hong Kong and China to Lansdale, Houston and Seattle.  It also testified that the rate of about 20 cents a minute under its International Savings Plan applies only to direct-dialed calls from the Complainant’s home to China, not to calls using his Verizon calling card.


Here, the Complainant did not produce any competent evidence, testimonial or documentary, in support of his position.  His testimony was of a general nature, and contained only assertions.  No matter how honest and strong his assertions are, they cannot form a basis for a finding in his favor.  “Mere bald assertions, personal opinions or perceptions do not constitute evidence.”  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987).  



For the reasons above, I conclude that the Complainant has not carried his burden of proof.  
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this dispute.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Jeffrey A. Tate against Verizon Pennsylvania Inc. at Docket No. C-20039427 is dismissed because the Complainant failed to carry out his burden of proof.
Date:
September 26, 2003
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Ky Van Nguyen







Administrative Law Judge
� 	Section 332(a) of the Public Utility Code provides:





	“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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