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:
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:
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:     

Dominion Peoples




:
INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

In a formal complaint filed on January 29, 2003, Cynthia M. Curlett (“Complainant”) appealed from an earlier decision of the Bureau of Consumer Services (“BCS”) which had made a payment arrangement whereby she could continue to receive gas service and pay off an outstanding balance owed to The Peoples Natural Gas Company (“Respondent”).  
The Respondent filed a timely answer to the complaint and the Commission scheduled a telephonic hearing for July 24, 2003.  At the Complainant’s request the hearing was continued and held on September 22, 2003.  The hearing was tape recorded.  The record consists of that recording, two exhibits sponsored by Peoples and one exhibit, an expense and income sheet, introduced by Ms. Curlett.

findings of facts

1. Cynthia Curlett is a residential gas customer of The Peoples Natural Gas Company.  She resides at 421 South Trenton Avenue, 2nd Floor, Pittsburgh, PA 15221.
2. Ms. Curlett resides with her mother who is ill.  The 1st floor apartment at 421 South Trenton Avenue is rented by Ms. Curlett to a third party and is not the subject of this request for Commission assistance.

3. Ms. Curlett currently owes $4,834.62 to the Respondent for current and past gas service.
4. The last payment made by Ms. Curlett to the Respondent was in the amount of $100.00 and it was paid on November 15, 2002.

5. Ms. Curlett’s current monthly budget usage is $146.00.
6. Ms. Curlett’s monthly take-home wages is $1,476.00; she receives $325.00 per month for renting her first floor apartment and her mother receives $458.00 per month in Social Security benefits.  The total monthly household income amounts to $2,259.00.
7. The Complainant lists her recurring monthly expenses as follows:




Mortgage



$ 463.00

Electricity



     50.00

Telephone



     60.00

Cell phone



     35.00

2000 Dodge Neon


   316.00

Gas for auto



       60.00

Auto insurance


     114.00

1st credit card



       40.00

2nd credit card


       20.00

Food




     225.00

Water/sewage


       50.00

Prepaid legal service

       26.00

Property tax



     250.00







$1,709.00

8. The Complainant uses gas for heating, cooking, hot water and clothes dryer.

9. On December 26, 2002, in response to an informal complaint, the BCS directed Ms. Curlett to pay the Respondent $1,000.00 by January 21, 2003, then to pay her monthly budget amount (then $115.00) plus $100.00 per month toward her arrears.

10. The only payment made since the time of the BCS decision was an Energy Assistance payment of $522.00 which was credited to Ms. Curlett’s account on April 10, 2003.

discussion

The Complainant sought the Commission’s assistance in dealing with a mounting gas bill for service provided by the Respondent.  In December 2002, the BCS made an arrangement whereby the Complainant could continue to receive gas service and pay off the arrearages on her account.  Ms. Curlett was directed to make a lump sum payment of $1,000.00 and then to pay her monthly budget bills plus $100.00 each month toward her balance which was $4,433.23 at the time.

The Complainant has made no payments to the Company since the BCS decision.  Although a $522.00 energy assistance grant was credited toward the account in April 2003, the outstanding balance on the account has increased to $4,834.62.  Ms. Curlett was unable to explain her failure to comply with the BCS decision.  There is no evidence that her financial situation has changed since the time of that decision, and the record shows that her budget is adequate to pay for gas service.  When asked what she intended to do about the increasing balance on her account, Ms. Curlett responded that she would wait and see what the Commission ordered and then deal with it.
The Commission’s policy for payment of arrearages is set forth in Claypool v. T.W. Phillips Gas and Oil Company, No. Z-00248730 (entered December 22, 1995); Stammel v. PG Energy, No. C-20027994, (entered May 21, 2003); and Frayne v. PECO Energy Company, No. C-20029005 (entered September 10, 2003).  The starting point in the payment of arrearages is found in the terms of the BCS decision.  Unless there has been a significant change in the Complainant’s financial circumstances since the BCS decision was entered, the Complainant will be held to the payment terms arranged by the BCS.

In this case, the BCS had directed Ms. Curlett to make a lump sum payment of $1,000.00 in January 2003.  She was also required to pay for her gas consumption since the time of the BCS decision.  Therefore, Ms. Curlett should have made the following payments during the pendency of her appeal from the BCS decision:
January 2003



 $1,000.00
February 2003


      115.00
March 2003



      115.00
April 2003



      115.00
May 2003



      115.00
June 2003



      115.00
July 2003



      115.00
August 2003



      115.00
September 2003


      115.00






 $1,920.00

Since the only payment credited to the Complainant’s account was a $522.00 Energy Assistance payment made in April 2003, the Complainant’s current debt for consumption since the BCS decision is $1,398.00.  ($1,920 less $522.00 = $1,398.00)  Unless Ms. Curlett makes a payment to the Company before the Commission issues a final Order in this matter, the amount of her indebtedness will certainly increase.  Accordingly, I am directing the Company to update the Complainant’s bill for consumption up to the time of the Commission’s final Order and I am directing the Complainant to pay the amount of that updated bill within 30 days of its receipt.  Otherwise, The Peoples Natural Gas Company can terminate service to the Complainant.

conclusions of law
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.
2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. The Complainant has failed to meet her burden of proof.
order
THEREFORE,

IT IS ORDERED:

1. That the complaint of Cynthia M. Curlett v. The Peoples Natural Gas Company, d/b/a Dominion Peoples at Docket No. C-20039371 is dismissed for failure to meet the burden of proof.

2. That within 15 days of the entry date of the final Commission Order, the Respondent shall issue a bill to the Complainant in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services decision of December 30, 2002 at Case No. 1204011.  This bill shall be calculated in accordance with the Commission’s Order in Charles Stammel v. PG Energy, Docket No. C-20027994 (entered May 21, 2003).

3. That the bill issued in accordance with Paragraph 2 is due and payable by the Complainant within 30 days of its issuance.

4. That in addition to the payment directed in Paragraph 3, the Complainant shall pay to the Respondent the monthly budget amount of the bills as they come due, plus $100.00 each month to reduce the arrearage owed on this account.  These amounts must be paid by the due date of each monthly bill effective with the first monthly bill received after the entry of the Commission’s final Order in this case.

5. That as long as the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall the Respondent terminate service to the Complainant except for valid safety and/or emergency reasons.

6. That if the Complainant fails to adhere to the terms of this Order, the Respondent is authorized to terminate service to the Complainant pursuant to the Commission’s regulations at 52 Pa. Code Chapter 56.

Date:  September 24, 2003



___________________________








Fred R. Nene








Administrative Law Judge
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