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HISTORY OF THE PROCEEDINGS



On April 2, 2003, Jack Tate took a late appeal from a March 18, 2003 decision of the Bureau of Consumer Services (BCS) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged an inability to pay his PECO Energy Company (PECO) electric bills as directed by BCS.



On May 6, 2003, PECO filed an answer which denied the material allegation of the complaint and further alleged that Mr. Tate owed PECO $7,597.27; that Mr. Tate was a CAP Rate customer who received a 25% discount on his PECO electric service; that BCS's March 18, 2003 decision required Mr. Tate to pay his monthly PECO budget bills (then $183.00) plus $15.00 monthly on his overdue PECO balance (then $6,510.09) until the balance was fully paid; and that Mr. Tate had not complied with BCS's March 18 decision.



By a hearing notice dated June 27, 2003, I was assigned the case, and the parties were informed that a telephonic hearing on Mr. Tate's complaint would be held on November 4, 2003.
  On July 10, 2003, I sent the parties a Prehearing Order which explained hearing procedures and advised that, if Mr. Tate did not make the payments ordered by BCS pending the resolution of his complaint, he could be asked to make a catch-up payment.



Citing the Commission regulation at 52 Pa. Code §5.102, PECO filed a motion on August 29, 2003, for dismissal of Mr. Tate's complaint on the ground that Mr. Tate had discontinued his PECO service on August 11, 2003 and was no longer a PECO ratepayer of record.
  See 52 Pa. Code §56.2 (ratepayer defined).  The motion contained a verification as required by the Commission regulation at 52 Pa. Code §1.36.  Attached to PECO's motion was a certificate of service which showed that, by certified mail sent to the address listed in Mr. Tate's formal complaint, PECO had served Mr. Tate with a copy of its motion on August 29, 2003.  See 52 Pa. Code §§1.56-.58.  Accompanying PECO's motion was a notice to plead which correctly explained that, pursuant to 52 Pa. Code §5.102, Mr. Tate could file an answer to PECO's motion within 20 days of the motion's service date.


According to the Commission's computerized docket, Mr. Tate has not filed an answer to PECO's motion as of today's date.  PECO's motion is before me for disposition. 
DISCUSSION


A motion for summary judgment may be granted in conformity with the Commission regulation at 52 Pa. Code §5.102(c)(1) when the parties' pleadings, admissions, and affidavits reveal that no genuine issue of material fact exists and that the moving party is entitled to judgment as a matter of law.



A verification is the equivalent of an affidavit according to the Commission regulation at 52 Pa. Code §1.36 which prescribes substantially identical language for both verifications and affidavits.  Under 52 Pa. Code §1.36, motions including "an averment of fact not appearing of record . . . shall be personally verified by a party thereto or by an authorized officer of the party if a corporation . . . .  Verification means a signed written statement of fact supported by oath or affirmation or made subject to the penalties of 18 Pa. C.S. §4904."  See also 52 Pa. Code §1.35(b)(iv) and (c)(iii) (an attorney who signs a pleading filed with the Commission is certifying that the pleading "is well grounded in fact and is warranted by existing law . . . to the best of the person's knowledge, information and belief formed after reasonable inquiry").


PECO's in-house legal counsel signed the verification appended to PECO's motion for summary judgment.  PECO's motion asserts that Mr. Tate voluntarily stopped PECO service to the address listed in his formal complaint and is no longer a PECO ratepayer of record.  Despite being sent a notice to plead, Mr. Tate has not responded to PECO's motion and has not denied PECO's assertion that he is no longer a PECO ratepayer of record.  Consequently, I conclude that there is no genuine issue of material fact regarding Mr. Tate's status:  Mr. Tate is not a PECO ratepayer of record at this time.


The Commission has held that, when a complainant is no longer a ratepayer of record for the utility identified in the complaint, the complainant is not entitled to a Commission-set payment arrangement for the balance owed on the complainant's utility account and the complainant's final utility account balance is thus immediately due and payable.  Rivera v. Pennsylvania Power and Light Co., Z‑00332295 (opinion and order adopted July 10, 1997, entered August 8, 1997); Oldham v. The Peoples Natural Gas Co., C-00968828 (opinion and order adopted July 10, 1997, entered August 6, 1997).  Because Mr. Tate is no longer a PECO ratepayer of record, a payment plan cannot be established for Mr. Tate's PECO account balance, and Mr. Tate's final PECO account balance is immediately due and payable.  Rivera; Oldham.  Accordingly, I conclude that PECO is entitled to judgment as a matter of law.


Consistent with 52 Pa. Code §5.102(c)(1), I shall grant PECO's motion for summary judgment and shall dismiss Mr. Tate's complaint.  
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the motion for summary judgment filed by PECO Energy Company at Docket No. C‑20039871 is hereby granted.


2.
That the formal complaint filed by Jack Tate against PECO Energy Company at Docket No. C-20039871 is hereby dismissed without a hearing.



3.
That the entire PECO Energy Company account balance of Jack Tate is immediately due and payable.

Date:  
September 29, 2003















Debra Paist








Administrative Law Judge
�	Because I am granting PECO's motion for summary judgment, Mr. Tate's complaint will be dismissed without a hearing.  66 Pa. C.S. §703(b).  


�	PECO's motion was in the nature of a motion for summary judgment.  52 Pa. Code §5.102(b). 
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