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This matter involves a “Petition for Rescission and Amendment of Final Order” filed by PGW on July 7, 2003.  In its Petition, PGW requests that the Commission amend its Order of March 31, 2003 in which the Commission, among other things, approved PGW’s proposal to close its “Senior Citizen Discount (“SDC”) program to new entrants after September 1, 2003; instead, PGW now proposes to reopen the SCD program to new entrants, but on a means-tested basis.  PGW asserts that this proposal constitutes a consensus among PGW, the Mayor and City Council of the City of Philadelphia, and local senior citizen advocacy groups.

The Office of Special Assistants (“OSA”) recommends that PGW’s Petition be granted in part by allowing the means-tested SCD to become effective, and that the issue of whether new entrants should be required to apply for energy grants under the low-income heating energy assistance (LIHEAP) program, as proposed by PGW, should be referred to the Office of Administrative Law Judge (“OALJ”) for mediation.    I disagree and move that PGW’s Petition to implement a new SCD program be treated as a general Petition for Relief pursuant to 52 Pa. Code §5.41, be assigned an appropriate docket number, and be referred to the OALJ for expedited hearing and preparation of a Recommended Decision.

PGW’s Petition clearly raises factual issues that cannot be resolved based upon the record developed in PGW’s restructuring proceeding.  As the Office of Trial Staff argues, PGW’s current proposal to establish a means-tested SCD program was not examined during the earlier hearings, and it is certainly painting with a very broad brush to argue that the record supports granting PGW’s Petition due to the fact that certain parties argued in the restructuring proceedings that the SCD program should be continued without a means test.  To cite one example of a relevant issue that cannot be resolved on the present record, PGW “estimates” that the program it now proposes will have 1,300 participants in the first year, and will increase the cost of the current SCD by $366,000 annually (Petition, paragraph 7).  PGW buttresses these allegations by reference to a verified statement attached to its Petition, but this cannot be relied upon as evidence unless it is subjected to a hearing.
In addition, I believe that referring this matter to OALJ for a hearing and Recommended Decision will allow for a full consideration of all of the ramifications of PGW’s proposal, including, but not limited to, the number of participants allowed into the program on an annual and cumulative basis, program costs other than the rate discount, eligibility requirements, and the impact on natural gas competition.  While it may be true that continuing the SCD program on a means-tested basis will be less costly than continuing the program without a means-test, this cost will still be substantial—PGW projects an annual cost of $8.4 million dollars by 2020 (PGW Petition, paragraph 7).  We would be remiss in our responsibility to all of PGW’s customers if we did not consider all of the factual and policy issues raised by PGW’s proposal.  THEREFORE, I MOVE THAT:
1.  PGW’s Petition for Rescission and Amendment of Final Order be treated as a Petition for Relief pursuant to 52 Pa. Code §5.41.
2.  PGW’s Petition be referred to the Office of Administrative Law Judge for hearing and preparation of a Recommended Decision on an expedited basis.

3.  The Secretary’s Bureau assign an appropriate docket number to the instant Petition.

4.  The Office of Special Assistants prepare an Order consistent with this Motion. 
Date:  October 2, 2003


_________________________







TERRANCE J. FITZPATRICK







CHAIRMAN
�   The referral of the Petition to OALJ for a hearing does not preclude the parties from seeking mediation on any of the issues raised by the Petition.
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