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Michael A. Nemec

Administrative Law Judge

History of the Proceeding
In her complaint filed May 6, 2003, Complainant Grace Sanclemente stated that Respondent Metropolitan Edison Company (“Met-Ed” or “Company”) had assured her that it would only cost “a few hundred dollars” to connect service to her new house.  Instead, she was presented with an estimate of $4,763.00 to establish electric service.  She asked that the service be provided for no more than $250.00 per pole.  Met-Ed filed a timely answer and new matter.

The initial hearing was held on August 25, 2003, by telephone from Pittsburgh.  Ms. Sanclemente and her fiancé, John R. McDonald, participated and represented themselves.  Counsel represented Met-Ed.  The resulting record consists of an 81-page transcript of the testimony and four Met-Ed exhibits.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the Order at the end.  No briefs were filed.

Findings of Fact

1. Complainant Grace Sanclemente resides at 1059 Louisa Street, Elizabeth, New Jersey 07201.  Tr. 5.

2. Complainant stated that she listened while her fiancé John McDonald contacted Met-Ed at the request of their contractor to arrange for extension of electrical service to their new home that was under construction in Dingman’s Ferry, Pennsylvania.  Tr. 6.
3. Mr. McDonald testified that in the course of a conversation held on or about January 22, 2003, “Andrew” of Met-Ed, told him the cost of the extension would be a few hundred dollars.  Tr. 11-15, 19-20, 78-79.
4. Mr. McDonald described the new house as being a bi-level of 3400 - 3700 square feet.  He estimated that the house was located about 250 feet from the nearest road, and the nearest Met-Ed pole.  Tr. 16-17.
5. Mr. Andrew McElroy testified for Met-Ed.  He confirmed he talked with Mr. McDonald on January 22, 2003.  He testified that he explained the process for obtaining electric service.  He testified that he told Mr. McDonald that he was not responsible for determining the cost of a line extension.  He testified that he stated that the longer the line, the greater the cost.  He testified that he is not an engineer or a designer.  The conversation was recorded and the tape recording was played at the hearing and is part of the transcript.  Tr. 24-39.
6. Met-Ed’s distribution designer, Mr. Dean Constable, testified that he received the request from the home builder for the extension of service.  He testified that he generated maps of the area, presumably by a computer, and visited the construction site on January 28, 2003.  He testified he then contacted the builder to learn the size of the air-conditioning unit to be installed.  He also contacted the builder to explain that the extension would involve tree trimming.  Tr. 39-43.
7. Mr. Constable testified that he created the design for the extension on February 25, 2003.  He described the design in detail.  The material needed for the extension includes a 50 KVA transformer, one 45 foot pole, one 50 foot pole, 400 feet of primary wire, 250 feet of secondary wire, 70 feet of service wire, and associated guide wires and anchors.  Tr. 43-45; Met-Ed Exhibit 1.
8. Mr. Constable testified that the transformer was required by the size of the air conditioning unit and the distance to the house.  He also testified that he saw no evidence of the potential for other customers to connect to the extended line.  Tr. 45-47, 51-54.
9. Mr. Robert Walker, Met-Ed customer service specialist, testified that he prepared a Memorandum of Agreement for Ms. Sanclemente.  He testified to several conversations he had with Complainant and Mr. McDonald.  He testified that the contract has not been signed, no payment for the extension has been received and the extension has not been constructed.  Tr. 55-60; Met-Ed Exhibit 2.
10. Mr. Kevin Wickman, Met-Ed senior business analyst in the engineering group, testified that he reviewed the cost of the extension in question here.  He sponsored and explained an itemized bill for the extension with a total cost of $4,763.00.  Tr. 60-66; Met-Ed Exhibit 3.  
11. Mr. Gary Pleiss, Met-Ed senior business analyst in the rates and regulatory affairs department, testified that the cost of the extension was calculated in accordance with Met-Ed’s filed and approved tariff.  Tr. 66-73; Met-Ed Exhibit 4.
Discussion

As the moving party, Complainant has the burden of proof in the present complaint matter.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  Complainant’s obligation is to show that in some fashion Met-Ed has violated provisions of the Public Utility Code or the regulations of this Commission in the course of providing her with service, or in the present case, in the course of preparing to provide service.   She has not done so.
The thrust of the complaint appears to me to be Mr. McDonald’s interpretation of the comments of Mr. McElroy in the course of their conversation on January 22, 2003.  As noted above, the conversation was recorded.  The recording was played in the course of the hearing.  I listened to it, and I have reread it in the transcript.  Early in the conversation Mr. McDonald states that, in his opinion, only one pole will be required to provide the service.  Tr. 33.  Then after a lengthy conversation in which Mr. McElroy states and repeats that he can not provide an estimate, Mr. McDonald asks about payment arrangements.  Mr. McElroy responds that no payment or financing arrangements are available but states that he does not think that charge would be too substantial for one pole.    He goes on to state that a connection fee or something like that would be in the hundreds and not in the thousands.  Tr. 37.  Mr. McDonald has based the entire case on those two sentences.  Mr. McElroy was clearly speculating, and clearly was uninformed about the specifics of the extension.  It is not reasonable for Mr. McDonald or Ms. Sanclemente to rely on those two sentences.  I conclude that Complainant has failed to carry her burden of proof, and that the complaint should be dismissed.
Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this complaint.

2. Complainant has failed to carry her burden of proof regarding improper service from or violations of the Public Utility Code or this Commission’s regulations by Respondent Met-Ed.
ORDER

THEREFORE,
 IT IS ORDERED:  
That the complaint of Grace Sanclemente against the Metropolitan Edison Company, docketed at C-20030246, is dismissed for failure to carry the burden of proof.

Date:  October 16, 2003
















Michael A. Nemec







Administrative Law Judge
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