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HISTORY OF THE PROCEEDING


On January 15, 2003, Perry Waller (Waller or Customer) filed this complaint against PECO Energy Company (PECO or Company) alleging that his electric bills were too high, and that there is something wrong with it.  He wanted PECO to check it and explain why the bill is so high.



On February 10, 2003, PECO filed its answer to the complaint, denying that Complainant’s meter was defective or registering inaccurately.  PECO performed two investigations on October 3 and 29, 2002.  On both investigations, consistent readings were obtained, and an appliance analysis was conducted, showing that Waller’s bill was correct. 


On May 28, 2003, a Telephone Hearing Notice was issued scheduling an initial telephone hearing to be held on Friday, September 12, 2003 at 10:00 a. m.  The case was assigned to Administrative Law Judge Allison K. Turner (ALJ).



On June 4, 2003, the ALJ served a Prehearing Order establishing basic procedures to be followed before and during the hearing.



By letter dated August 28, 2003, PECO prefiled its hearing exhibits.



The hearing was convened as scheduled.  Complainant did not appear.  PECO was represented by counsel, Priya Sankar, Esq., who at the request of the ALJ called witnesses Anthony Costello and Thomasa Lerro who authenticated PECO‘s prefiled exhibits and gave  brief explanations.  A transcript of 28 pages was created.
FINDINGS OF FACT


1.
Perry Waller (Customer) was a residential electric/CAP Rate customer of PECO.  According to Commission files, Waller’s address was 2421 N. Bancroft Street, Philadelphia, PA 19132.  His telephone number listed on his complaint was 215-225-7267.  He initiated service on May 30, 2001.  Costello testimony; PECO 1



2.
PECO Energy Company is a Pennsylvania corporation providing electric and natural gas service for compensation in Pennsylvania.



3.
On May 28, 2003, the Office of Administrative Law Judges (OALJ) issued a notice setting an initial telephone hearing to be held on Friday, September 12, 2003 at 10:00 a.m.  The notice included Customer's phone number for the hearing as 215-225-7267.  Waller did not provide another phone number to be used for the telephone hearing.


4.
The notice also included the following paragraphs in bold and italic type on the second page:
If you have not provided a current telephone number where you can be reached for participation in the hearing OR YOUR AREA CODE HAS CHANGED, then you must contact the presiding officer at least 7 days before the actual hearing and provide the necessary information.
*   *   *


Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised..



5.
The Customer’s hearing notice was sent by first class mail to the address given on the complaint.  Waller did not provide the Commission with another address.  There is no returned hearing notice mail in OALJ files.  Customer was not available as scheduled at the phone number on the hearing notice.

 

6.
The ALJ called the customer at the phone number provided above, and connected to a recorded message that stated that the phone number had been disconnected.



7.
Customer had not provided the ALJ with his new phone number, and was not available at the phone number provided for the hearing nor at any other known phone number, nor in any of the Commission's hearing rooms.



8.
 Customer’s most recent CAP Rate bill was his final actual bill dated February 4, 2003, in the amount of $107.35.  PECO requested $906.32, which is also the final account balance.  PECO 1



9.
 The last payment on Customer’s PECO account was a LIHEAP cash grant in the amount of $668.00 on January 17, 2003.  Waller’s last actual payment to PECO on his account was $65.00 on August 13, 2002.  PECO 1


9.
 Customer’s balance at the time of hearing was $906.32.



10.
Customer’s service was discontinued on February 4, 2003. 


11.
Waller filed an informal complaint at BCS No. 1263464 which was closed by letter dated November 22, 2002.  Waller was told to pay his past due balance of $874.44 by December 6, 2002, and then beginning in January 2003, to pay his current bills plus $15.00 on his arrearage monthly.  The letter also acknowledged the PECO investigations and told Waller there was no evidence of foreign load.  PECO 3


12.
PECO conducted two field investigations at Waller’s premises, and the results supported PECO’s conclusion that Waller’s bills were correct as rendered.  PECO 2
DISCUSSION


Where a Customer alleges or avers service problems, including inaccurate billing and/or payment problems, and then does not appear at a scheduled hearing after being given notice, the Commission’s policy is to dismiss the complaint with prejudice.  E. g., Jefferson v UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).  Moreover, where the complainant is no longer a customer of the utility, even where there is a BCS decision, the entire outstanding balance becomes due and owing, and no payment schedule should be established.  Bollinger v. Duquesne Light Co. and The Peoples Natural Gas Co., Z-00377307 (entered April 29, 1998); DeAngelo v. P. G. Energy Co., C-00968276 (entered August 26, 1997).


Here, the Customer, Perry Waller, failed to appear at the initial telephonic hearing on this complaint because his phone service at the number on the hearing notice has been disconnected, and he had not provided another number.  Nor had he provided another address which could have been used for service by mail.  Moreover, Waller is no longer a customer of PECO.  His service was discontinued as of February 4, 2003.



PECO moved to dismiss the Complaint for Failure to Prosecute (Motion), and at the request of the ALJ also authenticated its pre-filed exhibits.  In addition, PECO presented brief testimony that explained its exhibits in relation to the allegations of Waller’s complaint.


PECO’s Motion should be granted, and the complaint should be dismissed with prejudice.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction of the subject matter and the parties.



2.
Participants in proceedings before the Commission are required to provide the Commission with changes to their current address.  52 Pa. Code §1.53(c)
ORDER


THEREFORE,



IT IS ORDERED:



1.
The above-captioned complaint docketed at C-20039237, Perry Waller v. PECO Energy Company, is hereby dismissed with prejudice for lack of prosecution and the case shall be marked closed.



2.
The entire outstanding balance as of the hearing of $906.32 shall now be due and owing from Waller to PECO upon entry of the Commission final Order.







____________________________________





Allison K. Turner






Administrative Law Judge

Dated:
October 16, 2003
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