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INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

(Sitting as a Special Agent)

HISTORY OF THE PROCEEDING


On September 11, 2002, Leigh Boehret Wisniewski (Customer) filed a formal Complaint against PPL Electric Utilities Corporation (PPL or Utility) and alleged she was unable to pay more than $41.00 per month for her electric bills.


On October 2, 2002, Utility responded to Customer’s Complaint by filing an Answer which denied the material allegations of the Complaint.



A telephonic hearing on the Complaint was held on February 6, 2003, pursuant to the regulation of the Pennsylvania Public Utility Commission (Commission) at 52 Pa. Code §56.174.  Ms. Wisniewski appeared pro se at the hearing, testified on her behalf, and sponsored one exhibit.  Utility was represented at the hearing by legal counsel and one witness, Mr. Diehl, who sponsored two exhibits which were admitted into evidence.  The transcript was recorded.  No party filed briefs.  The record was closed on February 6, 2003.

FINDINGS OF FACT


1.
Customer resided at 552 Wolfhouse Hollow Road, Benton, Pennsylvania 17814 and received residential electric service from Utility.



2.
Customer's household includes herself and three children (ages 8 and 4 year old twins).



3.
 Ms. Wisniewski lives in a home owned by her mother.  Although she is supposed to pay rent ($400.00 per month), her mother has temporarily suspended the rental payments in favor of requiring her to pay $135.00 per month for the homeowner’s insurance.


4.
Ms. Wisniewski’s home and hot water was heated by oil.  When oil became too costly, she switched to using wood to heat the house and the water.  At the time of hearing, Ms. Wisniewski still owed one oil company about $165.00.


5.
At the time of hearing, Ms. Wisniewski received child support payments ($997.00 per month) as her only source of income.  She intended to file for public assistance shortly after the hearing.


6.
The heating system in the house is oil fired (or wood fired) hot water heat.


7.
The Wisniewskis live in a four bedroom, Cape Cod home which has two bedrooms, living room, spare room, kitchen and bathroom on one floor and two bedrooms upstairs and a full basement.  The fourth bedroom is a guest bedroom.


8.
The home used electricity for the stove and oven, microwave oven, refrigerator, electric radiant heat in the two upstairs bedrooms, two televisions, washer and dryer. 


9.
In addition to the monthly expenses listed below, Ms. Wisniewski paid $33.00 per month for satellite television dish subscription and had a past due balance of $119.00.


10.
Wisniewski Exhibit 1 is the completed monthly budget forms which were sent to the Wisniewskis with my Prehearing Order.



11.
Customer's regular monthly household expenses and the current balances include:

	House and Utilities:
	
	
	Monthly Payments
	Balance Due

	
	Rent
	
	$              0                       
	$            0                                              

	
	Taxes
	
	
	

	
	Oil
	
	
	165.00

	
	Insurance (home)
	
	135.00
	

	
	Electric (average)
	
	41.00
	1203.12

	
	Sewer
	
	
	

	
	Telephone
	
	19.00
	75.05

	
	Trash
	
	15.50
	60.00

	Personal:
	
	
	
	

	
	Food
	
	600.00
	

	
	Medical Bills
	Co-pay
	5.00
	

	
	Insurance (life)
	
	
	

	
	Clothing
	
	150.00
	

	
	Laundry
	
	
	

	
	Dentist
	 
	 
	51.88 

	
	Prescriptions
	Co-pay 
	8.00 
	 

	
	Transportation:
	
	
	

	
	
	Insurance Car
	40.00
	

	
	
	Gasoline
	80.00
	

	
	
	Repair/Maintenance
	50.00
	

	Other:
	
	
	
	

	
	Auto Loan 
	
	
	

	
	Credit Card No. 1
	
	
	1819.97

	
	Credit Card No. 2
	
	
	2403.22

	
	Attorney Fees
	
	
	247.00

	
	Stable Rent
	
	123.00
	1154.00

	
	Veterinarian
	
	
	284.69

	
	
	Total
	$1266.50
	$7463.93




12.
Immediately prior to the hearing, Ms. Wisniewski was removed from PPL’s OnTrack program for failure to pay in three consecutive months.


13.
During 2002 Ms. Wisniewski made 6 payments on her account.  During 2001 Ms. Wisniewski made 6 payments on her account.


14.
PPL Exhibit 1, pages 1-3, is a summary of the bills rendered and payments applied on the Wisniewskis' account from August 2000 through February 3, 2003.



15.
At the time of hearing, the balance due on the account was $1203.12.



16.
Ms. Wisniewski was enrolled in the OnTrack program in April 2002 in response to her filing an informal Complaint.  Her monthly payment at that time was $41.00.


17.
At the time of hearing, Ms. Wisniewski’s budget bill was $93.00 monthly.  Her actual January 2003 bill was $206.53.


18.
After Ms. Wisniewski was enrolled in the OnTrack program, the informal Complaint was closed.


19.
Ms. Wisniewski failed to make her $41.00 monthly payments in October and November 2002.  In December 2002 she made an $82.00 payment which OnTrack credited to the October and November bills (and nothing to December).  


20.
When she failed to make her $41.00 monthly payments in January and February 2003 (the February payment was due on February 3), according to the PPL witness Ms Wisniewski was removed for failing to make three consecutive monthly payments by OnTrack.


21.
Using the OnTrack rules described by the PPL witness, Ms. Wisniewski did not miss three consecutive payments and was erroneously removed from OnTrack.



22.
Prior to enrolling Ms. Wisniewski in the OnTrack program, PPL had entered into 6 payment arrangements with her.  She defaulted or disputed all 6 arrangements.  Those arrangements were summarized on PPL Exhibit 2.


23.
Ms. Wisniewski filed an informal Complaint with the Commission’s Bureau of Consumer Services.  Thereafter, the Bureau notified PPL that she was satisfied with enrollment in the OnTrack program and the $41.00 monthly payment.  As a result, the Bureau closed the Complaint in April 2002.


24.
The Complaint was reactivated in September 2002 when Ms. Wisniewski filed her formal Complaint.



25.
According to PPL, the lump sum due at the time of hearing was $123.00 which was the sum of the three missed OnTrack payments.  This conclusion was in error.


26.
At the time of hearing, PPL was willing to waive the $123.00 lump sum and place Ms. Wisniewski on the budget plan ($93.00 monthly) plus a $15.00 monthly contribution to the arrearage.



27.
If Ms. Wisniewski had been properly dismissed by the OnTrack program, she would not be eligible to return to the OnTrack program until February 2004.



28.
Ms. Wisniewski was not eligible for the Company CARES program.



29.
Ms. Wisniewski was eligible for the Energy Assistance and Operation Help programs.  The Salvation Army and some churches have assistance programs for which she may be qualified.  The PPL witness offered to provide information on these additional resources to Ms. Wisniewski after the hearing.
 DISCUSSION


Customer’s formal Complaint alleged her inability to pay more than $41.00 per month for her electric bills.  As the Complainant seeking affirmative relief from the Commission, Customer had the burden of proving the Complaint allegations by producing evidence which established the material facts by a preponderance of the evidence.  Public Utility Code, 66 Pa. C.S. §332(a).



Ms. Wisniewski's credible testimony establishes the following.  She has regular net (disposable) monthly household income totaling $997.00.  Customer has regular monthly household expenses totaling $1,266.50.



Current Commission decisions require the customer to make payments according to the previous BCS Decision while he or she requests a change in the BCS plan.  If the customer fails to pay according to the BCS plan without some very good reason, the Commission requires the customer to make a lump sum catch-up payment before the payment plan can be changed.  Claypool v. T.W. Phillips Gas & Oil Company, Opinion and Order, entered December 22, 1995, at Docket No. Z-00248730 (Slip Op.).  In this instance, Ms. Wisniewski was enrolled in the OnTrack program, and there was no BCS Decision. The OnTrack payment was $41.00 monthly.  She failed to make some of the payments required by the OnTrack program.  The Utility witness testified that, even though Ms. Wisniewski failed to pay in accordance with the OnTrack program, PPL was willing to waive the $123.00 lump sum catch‑up payment in favor of placing Ms. Wisniewski in the PPL budget plan ($93.00 at the time of hearing) and requiring a $15.00 monthly payment toward the arrearage.


A customer has a continuing obligation to pay for her energy consumption while appealing a payment arrangement.  Therefore, any ordered catch-up payment should be based solely upon missed payments on the consumption portion, but not the arrearage portion, of bills issued since the BCS decision.  Ordinarily, this catch-up amount should include any lump sum payment directed by the BCS decision.  Charles Stammel v. PG Energy, Opinion and Order entered May 21, 2003 at Docket No. C‑20027994; McDuffie v. PPL, Opinion and Order entered June 2, 2003 at Docket No. Z‑01029604.  However, as I noted above, there is no BCS Decision and, consequently, no basis for calculating a catch-up amount.  


Indeed, the record indicates that Ms. Wisniewski was erroneously removed from the OnTrack program.  The PPL testimony and PPL Exhibit 1 were the basis for this conclusion.  More specifically, the PPL witness testified that Ms. Wisniewski failed to make payments in October and November 2002. I accept this testimony as true and note that there were no payments showing for those months on the Statement of Account (PPL Exh. 1).  He continued that Ms. Wisniewski made an $82.00 payment in December which also showed on the Statement of Account.  He then explained that OnTrack applied the $82.00 to the balances due in October and November.  He then concluded that Ms. Wisniewski had been removed from the OnTrack program because OnTrack rules required the removal of any customer who failed to make payments for three consecutive months.  According to the witness, those three months were December 2002 and January and February 2003.  



His conclusion was undermined by the Statement of Account which showed the due dates for the bills.  PPL Exh.1 at 3.  The $41.00 November bill was due on December 2.  Ms. Wisniewski paid $82.00 on December 11.  The PPL witness testified that the $82.00 was credited to October and November.  However, what he failed to notice was that the $41.00 December bill was due on January 2.  Likewise, the $41.00 January bill was due on February 3.  Ms. Wisniewski failed to make both payments.  In other words, she failed to make payments for two consecutive months, not three.  According to the PPL witness, Ms. Wisniewski was removed from OnTrack on February 3.  February could not have been the third consecutive month because the February bill would not have been due at the time of hearing.  The hearing was held on February 6.  Therefore, I have concluded that Ms. Wisniewski was erroneously removed from the OnTrack program according to the criteria specified on the record.  



Further, I find that PPL’s error demonstrated 1) that it rendered unreasonable service to Ms. Wisniewski, 2) that the Complaint should be sustained and 3) that, because Ms. Wisniewski was already qualified for the OnTrack program, PPL should be required to reinstate her in the OnTrack program and to restore her to the $41.00 per month payment schedule.
In addition, I note that the record specified that Ms. Wisniewski would not be eligible to return to OnTrack until February 2004 and was not eligible for the PPL CARES program either.  Under these circumstances, the only remaining record alternative is to order that she be placed on the budget program ($93.00 per month at the time of hearing) and to pay $15.00 monthly as requested by PPL.

CONCLUSIONS OF LAW
 



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

 



2.
The Complainant bears the burden of proof. 66 Pa. C.S. §332(a).



3.
Utility customers are responsible for paying for the service provided to them.  52 Pa. Code §56.2.



4.
PPL has not violated any provision of any Commission order or any Commission regulation.

 



5.
A complainant is required to make payments according to the previous informal Bureau of Consumer Services (BCS) decision while he/she appeals the BCS plan.  If the complainant does not pay according to the BCS plan without some very good reason, he/she is required to make a catch-up payment.  Claypool v. T.W. Phillips Gas & Oil Company, Opinion and Order, entered December 22, 1995, at Docket No. Z‑00248730.

 



6.
 A catch-up payment consists of the sum of missed payments for consumption under the BCS decision but not missed payments towards the account arrearage.  Charles Stammel v. PG Energy, Opinion and Order entered May 21, 2003 at Docket No. C‑20027994.


7.
Due to Ms. Wisniewski’s enrollment in the OnTrack program, there was no BCS Decision issued in response to her informal complaint.  Consequently, there is no prior BCS payment plan which can be used to as a basis for determining a catch-up amount.


8.
PPL rendered unreasonable service to Ms. Wisniewski in violation of Section 1501 of the Public Utility Code by removing her from the PPL Customer Assistance Program, OnTrack, 
 
ORDER
 



NOW THEREFORE, 

 



IT IS ORDERED:

 



1.
The Formal Complaint filed by Leigh Boehret Wisniewski against PPL Electric Utilities Corporation at Docket No. Z-01117043 is hereby sustained.

 



2.
Within ten (10) days of receipt of the Commission’s final order, PPL shall reinstate Leigh Boehret Wisniewski in the OnTrack program and restore her to the $41.00 per month payment schedule.



3.
Within thirty (30) days of receipt of the Commission’s final order, Leigh Boehret Wisniewski shall pay to PPL Electric Utilities Corporation on or before her billing due date $41.00 per month in accordance with the previous instructions from the OnTrack program..

 



4.
As long as Leigh Boehret Wisniewski keeps the payment schedule stated in this order, PPL Electric Utilities Corporation shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payment or finance charges against her account.

 



5.
If Leigh Boehret Wisniewski does not keep the payment schedule stated in this order, PPL Electric Utilities Corporation is authorized to suspend or terminate her utility service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

 

 

 

Dated: October 24, 2003    
                                                                                    
                                                                                    Louis G. Cocheres
                           




Administrative Law Judge
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