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:


INITIAL DECISION

Before


Debra Paist


Administrative Law Judge


HISTORY OF THE PROCEEDINGS


On March 31, 2003, Cammy Joy (Customer) took a late appeal from an October 31, 2002 decision of the Bureau of Consumer Services (BCS) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged an inability to pay her PPL Electric Utilities Corporation (PPL) bills as directed by BCS.



On May 6, 2003, PPL filed an answer which alleged that Customer had paid PPL infrequently, had defaulted on a payment arrangement with PPL, had not kept the BCS-ordered payment plan, and owed PPL $1,389.07 at that time.



By a notice dated August 8, 2003, I was assigned to the case, and the parties were informed that a telephonic hearing on Customer's complaint would be held on October 21, 2003.  On August 20, 2003, I sent the parties a Prehearing Order which explained hearing procedures, advised Customer of the potential consequences of noncompliance with the BCS-ordered payments, and identified the financial data needed from Customer at the hearing.  Along with the Prehearing Order, I sent Customer a Monthly Budget Information form which Customer completed and returned.



On October 21, 2003, Customer and PPL participated in a telephonic hearing before me.
  Customer represented herself and testified in her own behalf.  PPL was represented by legal counsel
 and witness Cynthia Rindock, a customer services representative in PPL's credit department, who testified in PPL's behalf and sponsored two exhibits which were admitted into evidence.  The close of the record occurred on October 21, 2003.

FINDINGS OF FACT


1.
Complainant is Cammy Joy (Customer) who lives with her 6-year-old daughter Kennedy and her 11-month-old son Kaeden at 2909 Columbia Avenue, Lancaster, Pennsylvania, where, as the ratepayer of record, she receives residential electric non-heating service from PPL Electric Utilities Corporation (PPL) (PPL Exhibit 1).



a.
Customer's first name is Carmela, but Customer prefers the nickname Cammy.




b.
Customer's maiden surname is Joy.


2.
Customer's regularly recurring household expenses include:




Reasonable Expenses:




Electric




$107.00 monthly



Water





$10.00 monthly



Telephone




$25.00 monthly




Groceries Not Covered by Food Stamps
$60.00 monthly



Oil Heat




$50.00 monthly



Automobile Insurance



$62.00 monthly




Other Expenses:




Additional Telephone Expense

$5.00 monthly



Automobile Gasoline



$60.00 monthly


3.
Customer's regular household income includes:




Child Support for Kennedy


$348.83 monthly




Payment of House Rent for Kaeden

$750.00 monthly




Food Stamps




$322.00 monthly


4.
Customer has a $120.00 overdue balance for oil heat.


5.
Customer owes about $273.00 to Sears Department Store; $475.00 to Walmart Department Store; $600.00 to J.C. Penney Department Store; $875.00 to Visa for credit card purchases; and $900.00 to MasterCard for credit card purchases.  Customer is not currently making payments on these amounts and is therefore accruing late payment charges and charges for exceeding her credit limits.


6.
Customer needs a car to drive her son Kaeden to medical appointments.




a.
Customer had a high-risk pregnancy with Kaeden.




b.
Kaeden was born with a hole in his heart which has already necessitated surgeries and is anticipated to require two more surgeries.




c.
Kaeden takes various medications and has a heart monitor.



7.
Medical treatment and prescription medicines for Customer's household are covered by public assistance without the need for any co-payments from Customer.



8.
Customer's two older children no longer reside with Customer.



a.
Customer's older son is in college, and Customer's 19-year-old daughter Tabitha has been living on her own since April of 2003.



b.
Tabitha has offered to baby-sit Customer's two younger children if Customer can find third-shift employment.



9.
Customer has submitted three applications for third-shift employment but has not received a job offer.  Customer was last employed in May of 2002.


10.
As of October 21, 2003, Customer had an overdue PPL balance of $2,139.07 (PPL Exhibit 1).


11.
Customer's household uses electricity for the hot water heater, cooking appliances, clothes washer and dryer, air conditioning, Kaeden's heart monitor, and a humidifier.


12.
In 2001 and 2003, Customer received Low Income Home Energy Assistance (LIHEAP) payments which were allocated to PPL.  The LIHEAP payments were provided to PPL in the name of Carmela Kulish who is the same person as Carmela "Cammy" Joy.



13.
The rented house occupied by Customer and her two younger children was built about 1950.  In November of 2003, the house is scheduled for a WRAP appointment which may help Customer find ways to conserve energy.


14.
By an October 31, 2002 decision at BCS No. 1204590, the Commission’s Bureau of Consumer Services (BCS) ordered Customer to pay, beginning in November of 2002, her monthly PPL budget amount plus $15.00 monthly on her overdue PPL balance until the overdue balance was fully paid (PPL Exhibit 2).



15.
Since the October 31, 2002 BCS decision, the only payment which PPL has received for Customer has been a $516.00 LIHEAP payment on February 4, 2003 (PPL Exhibit 1).



a.
In 2002, Customer made 4 out-of-pocket payments to PPL (PPL Exhibit 1).




b.
In 2001, Customer made 1 out-of-pocket payment to PPL, and PPL also received a $366.00 LIHEAP payment for Customer on November 28, 2001 (PPL Exhibit 1).



c.
On December 19, 2001, Customer sent PPL a $60.00 check which was returned on December 27, 2001 for insufficient funds (PPL Exhibit 1).



16.
From November of 2002 to July of 2003, Customer's monthly PPL budget amount was $134.00 (PPL Exhibit 1).  In August of 2003, Customer's monthly PPL budget amount became $107.00 (PPL Exhibit 1).


17.
PPL requests a catch-up payment of $1,038.00 which represents:




a.
The BCS-ordered monthly budget payments due from November of 2002 to August of 2003 (10 months x $134.00 monthly = $1,340.00).




b.
Plus the BCS-ordered monthly budget payments due in September and October of 2003 (2 months x $107.00 monthly = $214.00).




c.
Minus the $516.00 LIHEAP payment made on February 4, 2003.


18.
PPL asks that Customer be directed to make the $1,038.00 catch-up payment requested by PPL and thereafter to pay her monthly PPL budget amounts plus $15.00 monthly on her remaining overdue PPL balance as ordered by BCS's October 31, 2002 decision.


19.
PPL has provided information to Customer about possible sources of bill payment help.  The telephone numbers for the Community Action Program in Customer's area are 717-299-7301 and 800-732-0018.


20.
Customer believes that a $419.00 LIHEAP payment will be made to PPL in November of 2003.



21.
Customer uses her car to transport her baby son Kaeden from her home in Lancaster, Pennsylvania, to Hershey Medical Center in Hershey, Pennsylvania, and to other Pennsylvania locations for frequent medical treatment stemming from his heart condition.  Kaeden was being treated for bronchitis at the time of the October 21, 2003 hearing.

DISCUSSION


Customer has alleged an inability to pay her PPL electric bills.  As the complainant, Customer has the burden of proving her complaint allegations by a preponderance of the evidence.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).



A payment arrangement is based on the sources of income and reasonable expenses of a customer's household.  Downey v. Duquesne Light Co., C-00968410 (order adopted September 12, 1997, entered September 16, 1997) (clothing expenses unreasonable); Morning v. PECO Energy Co., C-00957236 (order adopted October 3, 1996, entered October 7, 1996) (furniture expenses unreasonable); Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996) (telephone expenses exceeding $25.00 monthly unreasonable); Brown v. PECO Energy Co., Z‑00236726 (order entered January 26, 1995) (private school tuition and cable television unreasonable); Bolt v. Duquesne Light Co., 66 Pa. P.U.C. 463 (1988) (car loan payments unreasonable).  In justifying consideration of only reasonable expenses, the Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non‑essential or luxury items at the expense of paying utility customers."  Young at 13.  When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as electric service.  Young.



Customer's credible testimony establishes that Customer has current monthly household income of $348.83 excluding food stamps and the payment of $750.00 by her baby's father directly to her landlord (Fact-finding 3; see also p. 3 n.4).  Customer's credible testimony further establishes that Customer has reasonable monthly household expenses of $207.00 apart from any payments for PPL electric service (Fact-finding 2).  As of October 21, 2003, Customer's monthly PPL budget amount was $107.00 (Fact-finding 16).  Customer estimates spending $60.00 monthly for automobile gasoline and attributes part of this expense to transporting her baby son for frequent medical treatment stemming from the baby's heart condition (Fact-findings 21 and 21.b).


PPL is entitled to payment for the electric service which it has provided to Customer.  Mill v. Pennsylvania Public Utility Commission, 67 Pa. Cmwlth. Ct. 597, 447 A.2d 1100 (1982); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982);  52 Pa. Code §56.2 (definition of ratepayer).  A failure to pay for utility service may result in the termination of service.  52 Pa. Code §56.81(1).  To become up-to-date with the payments owed to PPL under BCS's October 31, 2002 decision, Customer must send PPL a catch‑up payment consisting of the unpaid portions of the BCS-ordered budget payments for current electric consumption due each month from November of 2002 until the final Commission order is entered on the complaint at Docket No. C‑20039850 (Fact-finding 14).  Moeller v. Duquesne Light Co., Z-01215104 (opinion and order adopted September 18, 2003, entered September 22, 2003); Stammel v. PG Energy, C‑20027994 (opinion and order adopted May 1, 2003, entered May 21, 2003); Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (opinion and order adopted November 9, 1995, entered December 22, 1995).  Within fifteen days of the entry of the final Commission order at Docket No. C-20039850, PPL shall bill Customer for the catch-up payment which she must then make.  Moeller; Stammel.



As of the October 21, 2003 hearing date, the catch-up amount is $1,038.00 which consists of  $1,340.00 for ten months of BCS-ordered budget payments due from November of 2002 to August of 2003 plus $214.00 for two months of budget payments due in September and October of 2003 minus the $516.00 LIHEAP payment made on February 4, 2003 (Fact-findings 17, 17.a, 17.b and 17.c).



Going forward from the final Commission order at Docket No. C-20039850, Customer must pay, in addition to the catch-up amount, her monthly PPL budget amounts for current electric consumption plus $15.00 monthly on her overdue PPL balance until the overdue balance is fully paid (Fact-findings 14 and 18).  Moeller; Stammel.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry it.  66 Pa. C.S. §332(a).



3.
Customer is obligated to pay for the electric service provided to her under her PPL account.  52 Pa. Code §56.2.



4.
PPL has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  See 66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



5.
PPL is entitled to payment for the electric service which it furnished to Customer.  66 Pa. C.S. §1303; 52 Pa. Code §§56.12, 56.14 and 56.81(1).
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the formal complaint filed by Cammy Joy against PPL Electric Utilities Corporation at Docket No. C-20039850 is hereby denied.



2.
That within 15 days of the entry date of the Final Commission Order, PPL Electric Utilities Corporation shall issue a bill to Cammy Joy in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services decision.  This bill shall be calculated in accordance with the Commission's Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, C‑20027994, Opinion and Order adopted May 1, 2003, entered May 21, 2003.



3.
That, within 30 days of the entry of the Final Commission Order at Docket No. C-20039850, Cammy Joy, shall pay PPL Electric Utilities Corporation an amount equal to the bill sent to her pursuant to numbered paragraph 2 of this Order.



4.
That, in addition to the payment due under numbered paragraphs 2 and 3 of this Order, Cammy Joy shall, after the 30-day period stated in numbered paragraph 3 of this Order, make timely payments of her monthly PPL Electric Utilities Corporation budget amounts plus $15.00 monthly on her overdue balance owed to PPL Electric Utilities Corporation until the overdue balance is fully paid.



5.
That, as long as Cammy Joy keeps the payment arrangements stated in this Order, PPL Electric Utilities Corporation shall not assess late payment or finance charges against her account or terminate her electric service except for valid safety or emergency reasons.



6.
That, if Cammy Joy fails to keep the payment arrangements stated in this Order, PPL Electric Utilities Corporation is authorized to suspend or terminate her electric service in accordance with Chapter 56 of Title 52 of the Pennsylvania Code.

Date:  October 23, 2003















Debra Paist








Administrative Law Judge

�	I sat as a special agent pursuant to 52 Pa. Code §56.174. 


�	A corporation like PPL is required to be represented by a lawyer in adversarial proceedings before the Commission.  52 Pa. Code §§1.21-.23. 


�	To compute the monthly child support amount, I multiplied 26 times $161.00 in biweekly support to get an annual support amount of $4,186.00 and then divided by 12 to get a monthly support amount of $348.83.


�	Customer and Mr. Rhoads who is Kaeden's father, have mutually agreed that, instead of paying child support for Kaeden, Mr. Rhoads will pay the rent for the house where Customer and her two younger children reside.  Mr. Rhoads makes rent payments directly to Customer's landlord.  The house rent includes sewer service and trash pickup.
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