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:

INITIAL DECISION
Before

Debra Paist

Administrative Law Judge



On March 24, 2003, William R. Parks filed a formal complaint which questioned the actions of PPL Electric Utilities Corporation (PPL) with respect to a power outage that occurred in December of 2002 as a result of a severe winter storm.  On May 1, 2003, PPL filed an answer which detailed its responses to the outage and some of its actions to prevent damage to its power lines.  See 52 Pa. Code §§57.194-.195 and 67.1.


The parties were notified in writing that a telephonic hearing on the complaint would be held before me on October 23, 2003.  I issued a Prehearing Order which explained hearing procedures.



At or about 10:05 a.m. on October 23, 2003, I spoke by telephone with Complainant William R. Parks's wife who stated that Complainant had died and that she did not want to pursue the complaint at Docket No. C-20039810 by participating in a hearing.  In effect, Mrs. Parks withdrew the formal complaint at Docket No. C-20039810.  See 52 Pa. Code §5.94(a).  To be certain that the issues raised in the complaint at Docket No. C-20039810 were considered closed, PPL's legal counsel moved for dismissal of the formal complaint at Docket No. C-20039810 on the ground that no evidence had been offered to support the complaint allegations.  See 66 Pa. C.S. §332(a) and (f); 52 Pa. Code §5.245(a).  The close of the record occurred on October 23, 2003.


Complaint allegations must be proven by a preponderance of the evidence.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Because no evidence was offered to prove the complaint allegations, it is proper to dismiss the formal complaint at Docket No. C-20039810 with prejudice.
  See Jefferson v. UGI Utilities, Inc., Z-00269892 (opinion and order adopted October 26, 1995, entered December 26, 1995); accord 66 Pa. C.S. §332(f); 52 Pa. Code §5.245(a).

ORDER


THEREFORE,



IT IS ORDERED:  That the formal complaint filed against PPL Electric Utilities Corporation at Docket No. C-20039810 is hereby dismissed with prejudice.
Date:  October 23, 2003















Debra Paist








Administrative Law Judge
�	The expression "with prejudice" means that another complaint against PPL cannot be filed with the Commission on the same issues raised by the complaint at Docket No. C-20039810. 
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