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HISTORY OF THE PROCEEDING


On April 7, 2003, Tom Grady (Grady or Customer) filed this complaint against PECO Energy Company (PECO or Company).  Grady avers that there no competitive natural gas or electric suppliers, and wants to know where else he can go. 



On May 30, 2003, PECO filed an Answer to the complaint and a Motion to Dismiss (Motion).  The ALJ’s file does not contain a copy of a notice to plead.  PECO denies that the complaint contains any allegations against PECO, and avers that it is without sufficient information to know whether the averments in the complaint are true or false, and therefore denies them.  In its Motion, PECO avers that Grady’s allegations are not directed against PECO, and that he fails to set forth any violation by PECO of the Public Utility Code, the PUC’s regulations or of PECO’s own tariff as required by 52 Pa. Code §5.22(a)(4), and that accordingly the complaint must be dismissed.



On August 15, 2003, a Telephone Hearing Notice was issued scheduling an initial telephone hearing to be held on Friday, January 9, 2004 at 1:00 p. m.  



The ALJ has not served a Prehearing Order.
FINDINGS OF FACT



1.
The complainant is Tom Grady whose address at the time he filed the complaint was 215 Bridge Street, Spring City, PA 19475.



2.
The respondent is PECO Energy Company, which is a corporation that provides natural gas and electric service for compensation in Pennsylvania.

DISCUSSION


The ALJ has reviewed Grady’s complaint and PECO’s Motion.  PECO is correct “that Grady’s allegations are not directed against PECO, and that he fails to set forth any violation by PECO of the Public Utility Code, the PUC’s regulations or of PECO’s own tariff as required by 52 Pa. Code §5.22(a)(4).”  Although the ALJ agrees that the complaint could be dismissed on this basis, she also opined that the complaint could be resolved in a more productive fashion.



Therefore she contacted counsel for PECO by telephone and asked her to contact Grady to see if she could reach an agreement with Grady whereby PECO provided information about competitive suppliers, and Grady withdrew his complaint.  The ALJ confirmed her request by email.  Counsel replied by email that she had tried to contact Grady by telephone, but that the phone number had been disconnected, and that PECO had no other phone number for Grady on its system.



Therefore, I will not ask PECO to pursue further settlement of this complaint.  However, I note that Grady can obtain information on competitive suppliers from the Commission by calling the Electric Power Competition Hot line at 1-888-782-3228, or from the Office of Consumer Advocate (OCA) by calling 1-717-783-5048.  Both the Commission and OCA have web sites that include competition information.


The fact that PECO does not have a phone number for Grady on its system may mean that he has moved, and is no longer a customer of PECO.  Therefore, the address that the Commission has in its records for Grady may be no longer correct. However, it is the only address we have, and we will have to serve him at that address.  Under the Commission’s regulations, Grady is responsible to notify the Commission any change of address during the pendency of a proceeding, 52 Pa. Code §1.53 (c), but he has not done so.



The Commission’s regulations make Preliminary Motions available to the parties to any proceeding.  52 Pa. Code §§5.101(a)(1)-(4).  Here, PECO has moved to dismiss this complaint for failure to state any act or omission that constitutes a violation of any law, order, regulation or tariff over which the Commission has jurisdiction.  This Motion could be granted under Section 5.101(a)(1) or (3).  There is no BCS decision here to review.  PECO seeks only that the complaint be dismissed.



Under the Public Utility Code (Code), “....The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  66 Pa. C. S. §703(b).  Here there are no factual disputes because Grady has not made any factual allegations or averments against PECO.  There are no legal disputes.  There is no point in holding a hearing.  It would only waste the Commission’s resources to do so.  It is clearly not in the public interest to hold a hearing on this complaint.


Therefore, PECO’s Motion to Dismiss should be granted, and the complaint should be dismissed without a hearing. 
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to this complaint.



2.
The sole issue raised by Complainant is that there are no competitive suppliers of natural gas or electricity and he wants to know where he can go.



3.
The Complainant has not alleged any violation of the Public Utility Code, or a Commission Order, or the Commission’s regulations, or of PECO’s tariff, or of any other law or regulation over which the Commission has jurisdiction.



4.
The Commission may dismiss any complaint without a hearing if in its opinion, a hearing is not necessary in the public interest.  66 Pa.C.S. §703(b).



5.
A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one only of law, the Commission need not hold a hearing.



6.
This case does not involve disputed questions of fact or of law.



7.
A hearing is not necessary in the public interest in this case.

ORDER


THEREFORE,



IT IS ORDERED:


1.
PECO’s Motion to Dismiss this complaint is hereby granted.



2.
The complaint of Tom Grady v. PECO Pennsylvania, Inc., docketed at C-20039997, is hereby dismissed and the file shall be marked closed.







________________________________________






Allison K. Turner, ALJ







Administrative Law Judge

Date:

October 27, 2003
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