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HISTORY OF THE PROCEEDING


On September 30, 2002, Saundra Bonds (Bonds or Customer) filed a formal Complaint against the PPL Electric Utilities Corporation (PPL, Company or Utility) and alleged an inability to pay her electric bills and a billing dispute.



On October 28, 2002, Utility responded to Customer's Complaint by filing an Answer which denied the material allegations of the Complaint.  



By letter-notice dated January 31, 2003, the Office of Administrative Law Judge scheduling staff rescheduled the date and time for the hearing to February 27, 2003.



A telephonic hearing on the Complaint was held on February 27, 2003.  After receiving notice of the hearing, Customer failed to provide an accurate telephone number on her Complaint and did not appear.  (The number provided in her Complaint was answered by a telephone company message which informed the caller that the number had been changed to an unlisted number.)  Utility was represented at the hearing by legal counsel.  Three Company exhibits were admitted into the record.  The hearing was taped.  There was no transcript.  The record closed on February 27, 2003.  No party filed a brief.



Utility moved to dismiss the Complaint for failure to prosecute.  The motion will be granted below.

FINDINGS OF FACT



1.
Customer resides at 650 Second Street, Williamsport, Pennsylvania and receives residential electric service from Utility.



2.
By Notice dated December 23, 2002, the Office of Administrative Law Judge notified the parties that a hearing would be held by telephone on February 5, 2003.  The Notice contained the same telephone number for Customer as was listed on her Complaint.




3.
By Notice dated January 31, 2003, the Office of Administrative Law Judge notified the parties that the February 5 hearing was being rescheduled and  would be held by telephone on February 27, 2003.  The Notice contained the same telephone number for Customer as was listed on her Complaint.



4.
The Notices directed to Customer were sent to the same address listed on her Complaint and were not returned to the Commission.



5.
Each Notice directed the parties to provide current telephone numbers to the presiding officer prior to the hearing.



6.
On September 14, 2002, the Commission's Bureau of Consumer Services (BCS) issued an informal decision directing Customer to pay her Budget Payment (then $191.00) plus $15.00 per month (first due in October 2002).  PPL Exh. 2.


7.
Customer made a $100.00 payment in October and a $104.00 payment in December on her bill after receiving the informal decision.


8.
At the time of hearing, the total balance due for Customer's account was $2390.73.  PPL Exh. 1.



9.
By letter dated February 20, 2003, counsel for PPL sent copies of the  PPL exhibits to Ms. Bonds and the undersigned.  The cover letter specified that initial hearing would be held on February 27, 2003.


10.
Ms. Bonds failed to provide a current telephone number for use during the initial hearing.



11.
Customer provided no explanation for her unexcused absence or her failure to provide a current telephone number.
DISCUSSION


Customer's formal Complaint alleged that she was unable to pay her electric bills and that she was being overcharged.



As the Complainant seeking affirmative relief from the Commission, Customer has the burden of proving the Complaint allegations by producing evidence which establishes the material facts by a preponderance of the evidence.  Public Utility Code, 66 Pa. C.S. §332(a).  Her failure to provide a current telephone number or to attend the hearing made it impossible for her to carry her burden of proof.



I hold that the Bureau of Consumer Services informal decision is hereby affirmed.  By the payment deadlines stated in Customer's current monthly Utility bills, Customer shall pay Customer's current monthly budget bill amounts plus $15.00 on Customer's overdue Utility balance until the overdue Utility balance is fully paid.  As long as Customer keeps this payment schedule, Utility shall not suspend or terminate Customer's Utility service except for valid safety or emergency reasons, and Utility shall not assess late payment or finance charges against Customer.  If Customer fails to keep this payment schedule, Utility is authorized to suspend or terminate Customer's Utility service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.



A customer has a continuing obligation to pay for their energy consumption while appealing a payment arrangement therefore, any ordered catch up payment should be based solely upon missed payments on the consumption portion, but not the arrearage portion, of bills issued since the BCS decision.  Ordinarily, this catch up amount should include any lump sum payment directed by the BCS decision.  Charles Stammel v. PG Energy, Opinion and Order entered May 21, 2003 at Docket No. C‑20027994; McDuffie v. PECO, Opinion and Order entered June 2, 2003 at Docket No. Z‑01029604.  



As noted above, Ms. Bonds did not appear at the hearing.  My review of the record indicates that she received notice of the hearing from two sources, the Notices of Hearing and PPL’s February 20 cover letter.  Finally, I find that she did not offer any excuse for her absence.  Under these circumstances, I find that the motion to dismiss for failure to prosecute should be granted.  52 Pa. Code §5.245.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  Public Utility Code, 66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry it.  66 Pa. C.S. §332(a).



3.
Customer is responsible for paying for service provided under Customer's Utility account.  52 Pa. Code §56.2.



4.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.



5.
Absent some evidence to the contrary, there is a presumption that notice sent by regular mail to the correct address has been received by the addressee.  Berkowitz v. Mayflower Securities, Inc., 455 Pa. 531, 317 A.2d 584, (1974); Meierdierck v. Miller, 394 Pa. 484, 147 A.2d 406 (1959); Judge v. Celina Mutual Insurance Co., 303 Pa. Superior Ct. 221, 449 A.2d 658 (1982); Shafer v. A.I.T.S., Inc., 285 Pa. Superior Ct. 490, 428 A.2d 152 (1981); Christie v. Open Pantry Food Marts, Inc. of Delaware Valley, 237 Pa. Superior Ct. 243, 352 A.2d 165 (1975).



6.
If after receiving notice of a hearing the complainant fails to appear, the Complaint may be dismissed for failure to prosecute.  52 Pa. Code §5.245.



7.
 A catch up payment consists of the sum of missed payments for consumption under the BCS decision but not missed payments towards the account arrearage.  Charles Stammel v. PG Energy, Opinion and Order entered May 21, 2003 at Docket No. C‑20027994.

ORDER


NOW THEREFORE, IT IS ORDERED:



1.
That the formal Complaint filed by Saundra Bonds  against  the  PPL Electric Utilities Corporation at Docket No. Z-01149746 is hereby denied with prejudice.



2.
That the Commission's Bureau of Consumer Services Informal Decision, dated September 14, 2002, at Docket No. 01149746, which directed Saundra Bonds to pay her Budget Payment (then $191.00) plus $15.00 per month (first due in January 2002) is hereby affirmed.



3.
Within fifteen (15) days of the entry of the Final Commission Order, PPL Electric Utilities Corporation shall issue a bill to Saundra Bonds, in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the BCS Decision issued August 12, 2002 at BCS Case No. 01149746.  This bill shall be calculated in accordance with the Commission's Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, Opinion and Order entered May 21, 2003 at Docket No. C-20027994.



4.
That Saundra Bonds is hereby directed to pay the PPL Electric Utilities Corporation on her billing due date her budget payment amount plus $15.00 monthly on her arrearage until the balance due is liquidated. 

 

5.
That, as long as Saundra Bonds keeps the payment schedule stated in this order, the PPL Electric Utilities Corporation is enjoined from suspending or terminating Ms. Bond's electric service except for valid safety or emergency reasons.



6.
That, as long as Saundra Bonds keeps the payment schedule stated in this order, the PPL Electric Utilities Corporation shall not assess late payment or finance charges against her.



7.
That, if Saundra Bonds fails to keep the payment schedule stated in this order, the PPL Electric Utilities Corporation is authorized to suspend or terminate Ms. Bond's electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Dated:  November 3, 2003 


     





 




       
    

LOUIS G. COCHERES


                                      



Administrative Law Judge
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