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Fred R. Nene        

Administrative Law Judge

In a formal complaint filed on March 19, 2003, Charles M. Hall (“Complainant”) alleged that he was over billed by Duquesne Light Company (“Duquesne Light” or “Respondent”).  He also requested that the Commission establish a payment arrangement for him to pay his arrearage to Duquesne Light.

Duquesne Light filed an answer and new matter on May 6, 2003 denying that it had over billed Mr. Hall and claiming that the Complainant had not complied with the payment arrangement established by the Bureau of Consumer Services established on January 31, 2003.

A telephonic hearing was scheduled to be held on October 2, 2003.  Because of a scheduling conflict the hearing was rescheduled to November 4, 2003.  A Prehearing Order dated July 30, 2003 and mailed to the parties was returned by the Post Office as undeliverable to Mr. Hall.  The envelope indicated that Mr. Hall had moved and had left no forwarding address.  Calls to the telephone number listed on Mr. Hall’s complaint (412-656-7167) were answered by a recording indicating that the number called was “temporarily not in service.”

At the time scheduled for hearing, I called the Complainant and received the same message – the telephone number was not in service.  In addition I called another number (412-362-2142) which Duquesne Light had in its records as the Complainant’s work number.  That number, likewise, was not in service.  Accordingly counsel for the Respondent moved that Mr. Hall’s complaint be dismissed for failure to prosecute.
findings of fact

1. On May 27, 2003, Duquesne Light Company terminated electric service to the account of Charles M. Hall for failure to pay for service.
2. Charles M. Hall owes Duquesne Light Company $366.00 for service provided.

3. Charles M. Hall is no longer an electric utility customer of Duquesne Light.
4. Neither Duquesne Light nor this Commission has information concerning how to contact Complainant Charles M. Hall.

5. Charles M. Hall failed to appear for a hearing scheduled to be conducted by the Commission concerning his complaint against Duquesne Light Company.

discussion

Having filed a complaint against a utility company, it is incumbent upon the complainant to keep the Commission informed as to his whereabouts in order for the Commission to process the matter to resolution.  When notice of a scheduled hearing is mailed to the complainant’s address of record with no forwarding address available to the postal service, and there are no working telephone numbers available to the parties, the complaint must be dismissed for failure to prosecute.  Failure to prosecute a complaint also entitles the respondent to a dismissal of the complaint with prejudice.

It is also the Commission’s long stated policy that when a complainant is no longer a utility customer of the respondent, the entire amount of his or her indebtedness is due and payable immediately upon the entry of the final Commission Order.  French v. West Penn Power Co., C-00970856 (entered April 16, 1998).

conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.

3. By failing to advise the Commission of his whereabouts and by failing to appear and prosecute his complaint, the Complainant has failed to meet his burden of proof.

4. The Respondent is entitled to have its motion to dismiss granted.
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Charles M. Hall v. Duquesne Light Company at Docket No. Z-01298656 is dismissed, with prejudice, for failure to prosecute.
2. That the amount of $366.00 on the account of Charles M. hall is now due and payable to Duquesne Light Company
Date:  November 4, 2003



___________________________








Fred R. Nene








Administrative Law Judge
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