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C‑20039620
             v.
PECO Energy Company
OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), is the Initial Decision of Special Agent Amanda Rumsey, (Special Agent) issued September 10, 2003, in the above captioned proceeding.  
History of the Proceeding


On February 24, 2003, Jeffrey A. Crass (Complainant) filed a Formal Complaint (Complaint) against PECO Energy Company (Respondent) which alleged a financial inability to pay the lump sum amount ordered by the Commission’s Bureau of Consumer Services (BCS).  The Complainant offered to pay his monthly bills plus $50 until the overdue balance is paid off.      



On March 24, 2003, the Respondent filed an Answer denying the material allegations of the Complaint.  The Respondent averred that the Complainant’s outstanding balance was $4,618.56 at that time.  The Respondent requested that the Complaint be dismissed.  



The instant Complaint represents an appeal from the BCS Decision on an informal complaint filed by the Complainant.  By way of that Decision dated February 4, 2003, at Case Number 1129570, the BCS found that the Complainant’s account balance at that time was $4,169.33.  The BCS directed the Complainant to make a lump sum payment of $2,545.76 by February 25, 2003.  The BCS also directed the Complainant to pay $228 monthly (CAP rate bills of $213 plus $15 toward arrears) beginning March 2003.  



A telephonic hearing was held on August 14, 2003, before Special Agent Rumsey.  The Complainant appeared pro se.  The Respondent was represented by counsel. The Respondent presented the testimony of one witness and introduced three exhibits into the record.
  


As previously noted, the Special Agent issued an Initial Decision on September 10, 2003.  Neither the Complainant nor the Respondent filed Exceptions to the Initial Decision.  However, pursuant to 66 Pa. C.S. § 332(h), we exercised our right to review this matter.  
Discussion


The Special Agent made fifteen Findings of Fact and reached six Conclusions of Law.  Specifically, the Special Agent recommended that:  (1) the Complaint be granted, in part and dismissed, in part; (2) that the Respondent issue, and the Complainant pay, all outstanding amounts for consumption required by the February 4, 2003 BCS Decision, exclusive of the lump sum; and, (3) that thereafter, the Complainant be directed to pay Customer Assistance Program (CAP) rate bills when due, plus $50.00 per month toward the arrearage.
  The Findings of Fact and Conclusions of Law are adopted without comment unless rejected expressly or by necessary implication by this Opinion and Order.  


As of August 4, 2003, the Complainant’s account balance totaled $5,223.60.  (I.D. at 4).  The Complainant’s monthly income is $4,400.00 for a family of six.
  We note that the Complainant is a BCS Income level 3 customer.
  His monthly expenses total $3,003.00.  (Id.).  As such, the Complainant has $1,397.00 left after paying allowable monthly expenses. We agree with the Special Agent that the Complainant has the income to pay his CAP rate bill of $213.00 plus $50.00 towards his arrearage.  Although we agree with the Special Agent’s recommendation regarding the monthly payment, we believe that the Complainant should also make the lump sum payment that was ordered by the BCS.  The Special Agent, noting a change in income since the BCS Decision and the hearing, waived the lump sum payment and revised the payment arrangement to monthly CAP rate bills plus $50.00.
  We believe that a lump sum payment is appropriate in this case.  


The Complainant is seeking affirmative relief from this Commission.  As such, he bears the burden of proof.  66 Pa. C.S. §332(a).  To satisfy this burden, a com​plainant must demonstrate that the named utility is responsible for the problem described in the Complaint.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA PUC, 578 A.2d 600; 602 (1990); Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  

A public utility is entitled to full payment for service provided to customers and all customers have an obligation to pay for the utility service provided to them.  Otherwise, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Scaccia v. West Penn Power Co., 55 PA PUC 637(1982); Mill v. PA PUC, 447 A.2d 1100 (1982); Bolt v. Duquesne Light Co., Opinion and Order, entered April 8, 1988, at Docket No. Z-8712758.  

A customer is required to make payments according to the prior BCS Decision while appealing the BCS plan and if the customer fails to make such payments, they are required to make a catch-up payment.  Claypool v. T.W. Phillips Gas & Oil Co., Opinion and Order, entered December 22, 1995, at Docket No. Z-00248730.  

A catch up payment consists of the total of all missed payments for consumption since the BCS decision plus any lump sum payment ordered by that decision.  Charles Stammel v. PG Energy, Opinion and Order entered May 21, 2003 at Docket No. C‑20027994.  However, this payment may be reduced or mitigated if the complainant can demonstrate that there has been a significant change in his financial circumstances since the BCS decision was issued.  Cassulli and Howard v. The Peoples Natural Gas Co., Opinion and Order entered August 26, 1997 at Docket No. C‑00968351.  


The Complainant’s billing history is troubling at best.  He has defaulted on nine payment arrangements with the Respondent.  He has filed four informal complaints with the Commission since 1993, resulting in four BCS Decisions.  An overdue balance of at least $1,000.00 has existed since 1991.  In 1997, $4,939.97 owed to the Respondent was discharged through bankruptcy.  



The Complainant averred in his Complaint that “my employer has been paying me more money.”  (Formal Complaint at 3).  The Complainant also testified that his income increased in July 2003.  (I.D. at 7).  When questioned about the discrepancy, the Complainant denied that his income increased in February.  (Id.).  The evidence is not clear as to how much additional income the Complainant brings home each month because the Complainant did not state how much he was making before the wage increase.  As noted above, the Complainant has the burden of proof regarding a request to modify a payment arrangement.  He has not carried that burden.  As such, we will modify the Special Agent’s recommendation and order that a Claypool catch up payment be made.  
The Respondent will be directed to issue a bill for all missed payments resulting from non-compliance with the BCS Decision, within fifteen days of the date of entry of this Opinion and Order.  This amount is to include the lump sum payment as well as missed CAP rate payments.  The Complainant must pay that bill within thirty days of the date of issuance.  Thereafter, the Complainant shall pay to the Respondent monthly CAP bills plus $50.00 per month toward the overdue arrearage; THEREFORE,


IT IS ORDERED:


1.
That the Initial Decision of Special Agent Amanda Rumsey is adopted as modified by this Opinion and Order.  


2.
That within fifteen (15) days of the entry date of this Opinion and Order, PECO Energy Company shall render a bill to Jeffrey A. Crass for all missed pay​ments resulting from non-compliance with the Bureau of Consumer Services’ Decision issued February 4, 2003.  This includes the lump sum payment as well as missed CAP rate payments.  


3.
That within thirty (30) days of the issue date of the bill directed in Ordering Paragraph No. 2 above, Jeffrey A. Crass shall pay to PECO Energy Company the amount of the bill rendered to him in accordance with Ordering Paragraph No. 2.  


4.
That, thereafter, Jeffrey A. Crass shall pay to PECO Energy Company monthly CAP rate bills, plus fifty dollars ($50.00) per month toward the overdue arrearage owed to PECO Energy Company.  


5.
That as long as Jeffrey A. Crass adheres to the payment arrange​ment stated in this Opinion and Order, PECO Energy Company is enjoined from suspending or terminating his electric service, except for valid safety or emergency reasons.  


6.
That if Jeffrey A. Crass fails to keep the payment arrangement stated in this Opinion and Order, PECO Energy Company is authorized to suspend or terminate service in accordance with Chapter 56 of the Commission’s Regulations.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 30, 2003
ORDER ENTERED:  December 4, 2003
	�	PECO Exhibit 1 - copy of the BCS Decision; PECO Exhibit 2 - copy of an Account Statement for the Complainant; and, PECO Exhibit 3 - copy of a document that shows the payment agreements that Com�plainant and Respondent entered into. 


	� 	Through his participation in the program, the Complainant receives a twenty-five percent on the first 500 kilowatt hours of electricity used per month.  


	� 	On August 29, 2003, the Complainant notified the Commission by correspondence that his wife found employment with net weekly pay of $500.  


	� 	Level 3 is monthly income between $3,053.00 and $6,065.00 for a household of six people.  


	� 	At the time the informal complaint was filed, the Complainant’s wife had a net income of $2,000 per month.  Ms. Crass was laid off in May 2003, and began collecting $1,112 in unemployment income.  (I.D. at 7).    
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