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HISTORY OF THE PROCEEDING AND DISCUSSION


On January 27, 2003, Mr. Bartholomew (Complainant or Customer) filed the above captioned case against PPL Electric Utilities Corporation (PPL or Company).  Mr. Bartholomew requested assistance in making payment arrangements for his electric bill.  On February 24, 2003, PPL filed an Answer which denied the material allegations of the Complaint.


By letter notice dated May 7, 2003, the Office of Administrative Law Judge informed the parties that a hearing would be held on July 7, 2003, at 10:00 a.m. by telephone.  In my Prehearing Order, dated May 8, 2003, I set forth certain procedural instructions and noted that the hearing would be held on July 7, 2003, at 10:00 a.m. by telephone.  By letter dated June 30, 2003, counsel for PPL circulated copies of the Company exhibits to Mr. Bartholomew and to me.  The cover letter specified that the exhibits would be used at the hearing on July 7, 2003, at 10:00 a.m.



On July 7, 2003, at 10:00 a.m., I dialed the residential telephone number listed in the Complaint.  There was no answer.  Thereafter, I dialed the business number listed in the Complaint.  Mr. Bartholomew answered at work. In an off-the-record conversation, he informed me that he had called the Commission offices and had advised the staff that he had paid the bill and did not wish to proceed with the hearing.  Because Mr. Bartholomew was obviously very busy, he did not stay on the telephone line.  Consequently, I then called PPL and advised counsel about the prior conversation and cancelled the hearing.


I then wrote to Mr. Bartholomew and explained as follows:


This letter is intended to confirm our conversation yesterday about your Complaint against PPL Electric Utilities Corporation.  At that time you told me you had contacted the Public Utility Commission staff and informed the young lady that you paid your bill and did not wish to proceed with the hearing on July 7, 2003.  Unfortunately, I have not been able to find the person to whom you spoke.  As a result, I have decided that it will simply be easier for you to sign and date the enclosed withdrawal form and return it to me in the enclosed envelope.  When I receive the form, I will see that it is processed as an administrative withdrawal. Both you and Mr. Gross will be notified when the case is closed.


I would appreciate your prompt cooperation in bringing this case to an end.

Letter dated July 8, 2003 to Mr. Bartholomew.  Mr. Bartholomew did not respond.


I wrote to Mr. Bartholomew a second time and explained as follows:


This letter is a follow-up to my letter, dated July 8, 2003.  At that time, I gave you the opportunity to withdraw the above captioned case.  To date I have received no response.  Please note that I have again enclosed a withdrawal form and a self-addressed envelope.  If you return the form (signed and dated) to me by September 3, 2003, I will see that it is processed as an administrative withdrawal.  Both you and the attorney for PPL, Mr. Gross, will be notified when the case is closed.


If you do not wish to sign the withdrawal, kindly notify me in writing by September 3, 2003 that you want me to schedule a hearing date.  (You may use the same envelope, if you wish).  If I receive nothing from you by September 3, 2003, I will dismiss your case for failure to prosecute.
Letter dated August 21, 2003 to Mr. Bartholomew.  (Emphasis in the original.)  Mr. Bartholomew did not respond.  Accordingly, I have concluded that Mr. Bartholomew does not object to the closing this case for failure to prosecute.



Because there was no hearing, there is no record.


As noted above, Mr. Bartholomew did not appear at the time scheduled for the hearing.  My review of the file indicates that he received notice of the hearing from three sources, the Notice of Hearing, the Prehearing Order and PPL’s June 30 cover letter.  Finally, I find that his failure to respond to the above quoted letters indicates his lack of interest in the outcome of this proceeding.  Under these circumstances, I find that his Complaint should be dismissed for failure to prosecute.  52 Pa. Code §5.245.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  Public Utility Code, 66 Pa. C.S. §701.



2.
Absent some evidence to the contrary, there is a presumption that notice sent by regular mail to the correct address has been received by the addressee.  Berkowitz v. Mayflower Securities, Inc., 455 Pa. 531, 317 A.2d 584, (1974); Meierdierck v. Miller, 394 Pa. 484, 147 A.2d 406 (1959); Judge v. Celina Mutual Insurance Co., 303 Pa. Superior Ct. 221, 449 A.2d 658 (1982); Shafer v. A.I.T.S., Inc., 285 Pa. Superior Ct. 490, 428 A.2d 152 (1981); Christie v. Open Pantry Food Marts, Inc. of Delaware Valley, 237 Pa. Superior Ct. 243, 352 A.2d 165 (1975).



3.
If after receiving notice of a hearing the complainant fails to appear, the Complaint may be dismissed for failure to prosecute.  52 Pa. Code §5.245.



4.
PPL has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.

ORDER


NOW THEREFORE, 


IT IS ORDERED:



That the formal Complaint filed by Thomas Bartholomew against the PPL Electric Utilities Corporation at Docket No. C-20039357 is hereby dismissed with prejudice, and the record closed.
DATED:
November 17, 2003















Louis G. Cocheres








Administrative Law Judge
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