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HISTORY OF THE PROCEEDING


On July 12, 2002, Nannette Meeks (“Meeks” or “Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) alleging the following:  that she only uses gas for hot water and cooking; that it is outrageous for her gas bill to be $90-$100 a month; that in 1999 she only paid $30-$35 a month for hot water and cooking; that she wants to know why her bill has increased so much; and that she is filing for bankruptcy because her bills are too high.



The Respondent, through its counsel, filed an Answer on August 5, 2002.  In its Answer, the Respondent denied the allegations in the complaint.  The Respondent averred that the Complainant’s bill includes $80.47 from usage at a previous address from July 1998 to August 2001.  The Respondent stated that the bills at the Complainant’s current address are based on actual meter readings.  The Respondent stated that the Complainant was dismissed from the Customer Responsibility Program because she has not made a payment since February 16, 1999.  The Respondent referred to the Bureau of Consumer Services decision, dated April 3, 2002, which required the Complainant to pay her budget bill ($100) plus $50 on the outstanding balance.



A hearing in this matter was scheduled to be held in the Philadelphia State Office Building on Tuesday, January 7, 2003 at 10:00 a.m.  On the morning of January 7, 2003, the Complainant called and requested a continuance due to an emergency.  The continuance was granted.  On January 8, 2003, the hearing was rescheduled to April 25, 2003.  Due to a scheduling conflict, the hearing was rescheduled to June 3, 2003. 



On June 3, 2003, Laureto Farinas, Esquire, the Respondent’s counsel, and Ann Marie Nagle, the Respondent’s witness, appeared.  When Ms. Meeks did not appear by 10:00 a.m., the presiding officer called her.  Ms. Meeks said that she was waiting for the Respondent to contact her and come to investigate the matter before the hearing (Tr. 5).  Consequently, the issues and the agreement to have a meter test were put on the record.  The parties agreed that the Complainant’s meter would be removed the next week so that it could be tested (Tr. 5, 6).  In addition, the Complainant would contact the Respondent to set up a payment arrangement to pay the outstanding balance which was $191.85 (Tr. 6).


On June 4, 2003, the presiding officer sent the parties a letter stating the parties’ agreement about the meter test and informing them that that the complaint could be withdrawn or a certificate of satisfaction could be filed if the parties were able to resolve the matter after the meter was tested.  If the matter was not resolved after the meter was tested, a hearing would be scheduled.  The parties were instructed to withdraw the complaint, submit a certificate of satisfaction or submit a status report by July 7, 2003.



Since the parties did not submit documents to close the record or submit a status report by July 7, 2003, the presiding officer issued Prehearing Order #2 on July 24, 2003.  The Complainant was directed to contact the presiding officer and the Respondent’s attorney in writing by August 15, 2003, if she wanted to have a hearing.  The presiding officer assumed that the meter test was performed.  The parties were notified that if a hearing was not requested, the record in this case would be closed and the presiding officer would write a decision dismissing the complaint.



Since the parties did not contact the presiding officer, the record in this matter closed on August 19, 2003. 

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



By hearing notice dated September 9, 2002, the initial hearing in this matter was scheduled for January 7, 2003.  On November 27, 2002, the presiding officer issued a Prehearing Order explaining the procedure.  On the morning of January 7, 2003, the Complainant called the presiding officer and requested a continuance due an emergency.  After consulting the Respondent, the presiding officer granted the continuance.  By hearing notice dated February 21, 2003, the hearing was rescheduled from April 25, 2003 to June 3, 2003 because of a scheduling conflict.



On June 3, 2003, the Complainant participated in the hearing by telephone (Tr. 4).  She said that she was waiting for the Respondent to conduct an investigation before the hearing would be held (Tr. 5).  In light of the misunderstanding, the Respondent offered to test the meter and submit the results for the record (Tr. 5, 6).  Since the balance was less than $200, the Respondent’s attorney asked the Complainant to call and make payment arrangements if she was unable to pay the outstanding bill at one time (Tr. 6). 



In this case, the Complainant requested a continuance of the January 7, 2003 hearing and failed to appear at the June 3, 2003 hearing because she was waiting for the investigation (Tr. 5).  The parties failed to contact the presiding officer after the June 3, 2003 hearing.  Since the Complainant failed to attend the two hearings that were scheduled in this matter, it would not be prudent to schedule another hearing without knowing whether the meter was tested or whether the Complainant wanted to pursue this matter.

Section 703 Fixing of hearings

(b) Notice of hearing.-The commission shall fix the time and place of hearing, within or without this, Commonwealth, if any is required, and shall serve notice thereof upon parties in interest.  The commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  



Section 703(b) authorizes the Commission to dismiss a complaint without a hearing if a hearing is not necessary in the public interest.  In light of the Complainant’s requests to continue the hearings and her failure to request that the hearing be rescheduled, a hearing is not necessary.  Consequently, the complaint is dismissed pursuant to 66 Pa. C.S. §703(b) without a hearing.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b)

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the complaint filed by Nannette Meeks against Philadelphia Gas Works at Docket Z-01113972 is dismissed in its entirety.



2.
That the record in this case is marked closed.

Date:
November 17, 2003



___________________________________








Cynthia Williams Fordham







Administrative Law Judge
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