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HISTORY OF THE PROCEEDING



On January 10, 2003, Joseph A. Zeccardi, Jr., (“Zeccardi” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging the following:  that he has owned the apartment building for 15 years; that he has always been on the Respondent’s budget program; that the Respondent claims that his settlement payment (twelfth month payment) is $1,400; that he thought that the budget plan was designed to spread the bills throughout the year so that a large amount would not be requested in one month.  He requested that the settlement amount be reduced to $300 or less which is in line with previous settlement amounts. 



In its Answer, the Respondent admitted that its budget-billing program is designed to prevent large settlements.  The Respondent denied that the program is responsible for the $1,428.73 settlement bill at the end of the budget-billing year.  The Respondent explained that the billing option allows the customer to make equal monthly payments for eleven months and receive a credit for overpayment or a bill for underpayment in the twelfth month.  The Respondent contended that the large settlement amount at the end of his budget-billing year is a result of the Complainant’s request to reduce his budget billing amount in spite of the Respondent’s suggestion that the monthly billing be increased after the eighth month budget billing evaluation.  



A hearing was held in this matter in the Philadelphia State Office Building on July 28, 2003, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Joseph A. Zeccardi, Jr., testified in support of the complaint.  Priya Sankar, Esquire, represented PECO Energy Company.  The Respondent presented two witnesses, Robin White, a regulatory assessor for the Respondent, and Margaret O’Donnell, a field investigator, who sponsored three exhibits:  PECO Exhibit 1- the account statement; PECO Exhibit 2 - the field report and the cost estimate; and PECO Exhibit 3 - the Bureau of Consumer Services Decision dated December 18, 2002.



The record in this case consists of a thirty-seven page transcript of the hearing and three exhibits.

FINDINGS OF FACT



1.
The Complainant is Joseph A. Zeccardi, Jr., 205 West Avenue, Jenkintown, Pa. 19046.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Complainant has owned the apartment building at 207 West Avenue, Jenkintown, Pa. 19046 for 15 years (Tr. 6)



4.
The Complainant has a residential electric and residential gas account with the Respondent at account number 40-16-07-418035 for the property at 207 West Avenue (Tr. 6, 11, 12, 31; PECO Ex. 1, 2, 3).



5.
There are four apartments in the Complainant’s building.  One person lives in the efficiency.  Two people live in one of the apartments and one person lives in each of the other two apartments (Tr. 7, 8, 16, 17; PECO Ex. 2). 



6.
With the exception of the person who lives in the efficiency, the same people have resided in this apartment building between 2000 and 2003.  Although the person in the efficiency has changed, there is still only one person living in the efficiency (Tr. 7, 8, 16, 17).



7.
Budget billing is an optional payment plan that the Respondent offers to customers.  The Respondent calculates the customer’s budget amount by adding the last 12 bills and dividing the sum by eleven.  The twelfth month is a settlement month.  Every four months the Respondent reevaluates the last 12 months’ usage and makes any necessary adjustments in the budget bill (Tr. 12, 13).



8.
The Complainant participates in the budget billing plan (Tr. 6, 12-14, 16, 22; PECO Ex. 1).



9.
The Complainant’s settlement bill for 2000 was issued on November 21, 2000 in the amount of $661.63.  This bill, which was due on December 19, 2000, was based on an actual meter reading.  The Complainant paid $661.63 on December 21, 2000 (Tr. 8, 16, 17; PECO Ex. 1).



10.
All of the Complainant’s gas bills were based on actual meter readings (Tr. 11; PECO Ex. 1, 2).



11.
From December 22, 2000 through August 23, 2001, the electric portion of the Complainant’s bills was based on estimated readings (Tr. 11; PECO Ex. 1).



12.
The Complainant’s budget bill for the bills issued from July 25, 2000 through December 22, 2000 was $684.00.  From January 2001 through September 2001 the budget bill was $400 (Tr. 18, 19; PECO Ex. 1).



13.
On September 24, 2001 the Respondent obtained an actual electric meter reading and cancelled the bills from May 23, 2001 to September 25, 2001.  The Complainant was rebilled based on the actual reading (Tr. 8, 17, 24; PECO Ex. 1).



14.
The account statement does not indicate a settlement bill for 2001 (Tr. 15, 21; PECO Ex. 1).



15.
From the bill dated November 21, 2001 through the bill dated April 25, 2002, the Complainant’s budget bill was $308 (Tr. 19, 24; PECO Ex. 1).



16.
The electric portion of the bills, dated November 21, 2001 through April 25, 2002, was based on estimated readings (Tr. 24; PECO Ex. 1).



17.
The Complainant paid $400 a month from January through October 2001.  In February, March, April and May 2002, he paid $300 a month.  In June 2002, he paid $131.67.  In July, August, September, October and November 2002, he paid $308 (Tr. 11, 18, 19, 24; PECO Ex. 1).



18.
On May 20, 2002, the Respondent’s representative came to the Complainant’s property, removed electric meter #6-1343940 with a reading of 7828 and installed a new electric meter with an automatic meter reader.  The new electric meter, #9U-2504310, was set to 00000 (Tr. 9, 14; PECO Ex. 1). 



19.
After the meter was changed on May 20, 2002, the Respondent cancelled the bill in the amount of $588.49.  The revised bill consisted of electric charges in the amount of $1,031.42 and gas charges of $284.91.  The electric charges were for 238 days and 7,692 kilowatts.  When the sales tax was added the total bill was $1,395.31 (Tr. 24; PECO Ex 1, 3).



20.
The electric portion of the bills, dated June 24, 2002 and July 24, 2002, was based on estimated readings (Tr. 11; PECO Ex. 1).



21.
The budget bill for June 24, 2002 was $308.  The budget bill from July 24, 2002 to September 23, 2002 was $362 (Tr. 11, 25; PECO).



22.
The bills for August and September 2002 were based on remote meter readings (Tr. 11; PECO Ex. 1). 



23.
Margaret O’Donnell, a field investigator for the Complainant, conducted a high bill investigation on August 9, 2002.  She verified the electric and gas meter readings, performed a cost estimate and did a passing load check with the gas meter (Tr. 31-34; PECO Ex. 2, 3).



24.
The Complainant’s settlement bill for 2002 was issued on October 23, 2002 in the amount of $1,428.73.  This bill, which was due on November 18, 2002, was based on a remote meter reading.  The Complainant paid $362.00 on November 21, 2002 (Tr. 11; PECO Ex. 1).



25.
When the Complainant received the bill dated October 23, 2002, in the amount of $1,428.73, he questioned it since it was higher than his previous settlement bills (Tr. 9; PECO Ex. 2, 3). 



26.
The Bureau of Consumer Services rendered a decision, dated December 18, 2002, requiring the Complainant to pay all current bills plus an additional $100 on the past due balance each month beginning with the bill due in January 2003 (Tr. 28; PECO Ex. 1, 3).



27.
The Respondent took the Complainant off the budget after the December 2002 bill.  The 2003 bills have been current bills (Tr. 26; PECO Ex. 1).



28.
The Complainant continued to pay $530 each month (Tr. 11; PECO Ex. 1))



29.
At the time of the hearing, the Complainant’s account balance was $1,615.91 (PECO Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied his burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A.2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).


The Complainant testified that over the years the settlement bill has never been $1,400 (Tr. 9).  He said that the number of tenants and the appliances have not changed (Tr. 7, 8, 16, 17).  Consequently, he contends that the settlement amount should less. 



The Complainant did not present evidence of the amount of the settlement payments in previous years.  The account statement presented by the Respondent showed a settlement bill of $661.63 in November 2000 (Tr. 8, 16, 17; PECO Ex. 1).  No settlement amount was listed for 2001 (Tr. 15, 21; PECO Ex. 1).



A review of the record demonstrates that there were two reasons for the higher settlement amount.  The first reason is that the electric meter was changed on May 20, 2002.  The Complainant received bills based on estimated readings from December 2000 through August 23, 2001 and November 2001 through April 2002 (Tr. 11, 24; PECO Ex. 1).  When the meter was changed on May 20, 2002, the bill for $588.49 was cancelled.  The new bill included electric charges of $1,031.42 and gas charges of $284.91 (Tr. 24; PECO Ex. 1). 



The second reason that the settlement amount was higher than 2000 was that the Complainant paid a lower budget payment in 2002.  From July 2000 through December 2000, the Complainant paid $684 a month.  From January 2001 through September 2001, the Complainant paid a budget of $400 (Tr. 18, 19; PECO Ex. 1).  The Complainant only paid $300 in February, March, April and May 2002.  He paid $131.67 in June 2002.  The budget payment from July through November 2002 was $308.  This is compared to the $430 payment in December 2002 and payments of $530 between January 2003 and June 2003 (Tr. 11; PECO Ex. 1).


Margaret O’Donnell, a field investigator for the Respondent, verified the meter readings on August 9, 2002.  Based on the cost estimate, she indicated that there was a potential to use the electricity and gas for which the Complainant was billed (Tr. 31-34; PECO Ex. 2).  The account statement substantiates her conclusions on the potential for usage.  The bills since May 2002 show an electric daily usage that varies from a low of 32.8 in April 2003 to a high of 111.6 in August 2003 (Tr. 11; PECO Ex. 1).  



Robin White, a regulatory assessor for the Complainant, testified that the Bureau of Consumer Services rendered a decision, dated December 18, 2002, requiring the Complainant to pay current bills plus an additional $100 on the past due balance each month beginning with the bill due in January 2003 (Tr. 28; PECO Ex. 1, 3).  



Pursuant to Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (Order entered December 22, 1995), as modified by Charles Stammel v. PG Energy, a Division of Southern Union Company, C-20027994 (Order entered May 21, 2003), the Complainant is required to pay the consumption portion of the missed payments from the BCS decision.  The bills due between January 2003 and July 2003 amounted to $3,704.93.  The Complainant has paid $3,610 during this period.  Therefore, the Complainant has substantially complied with the Bureau of Consumer Services decision and no Claypool catch-up payment is warranted.  Blount v. PECO Energy Co., F-00443631 (entered December 4, 1998). 



The Complainant has requested the budget billing plan.  Consequently, the Bureau of Consumer Services decision will be modified to require the Complainant to pay his budget bill plus $100 per month on the arrearage.  



The Complainant failed to prove that the settlement amount was inaccurate or that the Respondent violated the Public Utility Code or a Commission regulation.  Therefore, the complaint is dismissed.  Since the Complainant has substantially complied with the Bureau of Consumer Services decision, no Claypool catch up payment is due. 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
Where an arrearage exists on a jurisdictional public utility account, the Commission has the power to prescribe an equitable payment arrangement, along with prescribing any other legally appropriate remedy.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Joseph A. Zeccardi, Jr. against PECO Energy Company at Docket F-01184392 is dismissed.



2.
That beginning with the next billing period subsequent to the Commission’s final Order in this proceeding, the Complainant shall pay to the Respondent his budget bill plus one hundred dollars ($100) each month and continue making such monthly payments until the arrearage is liquidated.



3.
That the Respondent shall not assess any late charges or finance charges on the current arrearage as long as the Complainant complies with the terms of the payment arrangement.



4.
That the record in this case be marked closed.

Date:
November 12, 2003



__________________________________








Cynthia Williams Fordham







Administrative Law Judge
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