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O R D E R

BY THE COMMISSION:  



This matter comes before the Commission on an application filed May 12, 2003.  Public notice of the application was given in the Pennsylvania Bulletin of August 9, 2003 with protests due on or before September 2, 2003.  No protests were filed and the unopposed application is certified to the Commission for its decision without oral hearing.  Updated financial information required to complete the record was received October 31, 2003. 
DISCUSSION AND FINDINGS



Five Star Limousine Service, Inc. (applicant or Five Star) seeks the initial right to operate a limousine service by acquiring the rights of General Limo & Shuttle, Inc.  Applicant has extensive transportation experience through ownership and operation of five transportation companies.  


Five Star will operate from a garage located at 4800 Germantown Avenue, Philadelphia.  The facility is equipped with dispatch service and telephone operators and each vehicle is equipped with a two-way radio.  Five Star will commence operations utilizing a 2000 Lincoln/Continental sedan.  The vehicle equipment will undergo a weekly safety inspection.  Drivers will be screened based on appearance, articulation, experience and a minimum of three years’ driving experience with no more than one minor traffic violation.  Drivers must be a minimum of twenty-five years old.



The most recent balance sheet of the applicant dated October 31, 2003 shows total current assets of $120,000, total assets of $136,000, current and total liabilities of $7,000 and owner’s equity of $129,000.


The total consideration for the limousine right is $28,000. 



A review of the record before us indicates that the applicant possesses the requisite experience, equipment and financial capacity to provide the proposed service.  



The authority to be transferred has been operated by the transferor, therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 270 A.2d 186 (Pa. 1970); Hostetter v. Pa. P.U.C., 49 A.2d 862 (Pa. Super 1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.  



We find:  


1.
The applicant is fit, willing and able to provide the service proposed.  



2.
Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE,


IT IS ORDERED:  That the transfer application be and is hereby approved and that a certificate be issued granting the following right(s):  

To transport, as a common carrier, persons in limousine service, between points in Pennsylvania, excluding the right to transport persons between points in the county of Allegheny.
subject to the following general conditions:

1. That the operating authority granted herein, or now held, or subsequently granted to the applicant to the extent that it is duplicative, shall not be construed as conferring more than one operating right.
2. That the approval hereby given is not to be understood as committing the Commission, in any proceedings that may be brought before it for any purpose, to fix a valuation on the property and/or right(s) to be acquired by applicant from the present certificate holder equal to the consideration to be paid therefor, or equal to any value that may be placed thereon by applicant, or to approve or prescribe rates sufficient to yield a return thereon.


3. That the certificate holder shall not transfer, sell or in any way convey any of its outstanding capital stock to any individual, partnership, corporation or any other entity, without the prior filing of an application and approval thereof by the Commission under Section 1102(a)(3) of Title 66, PA C.S.A.




IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation granted in this application until the following is submitted to the Commission:

           1.
You must file a Form E, as evidence of bodily injury and property damage liability insurance.  You must contact your insurance agent/broker so that the required evidence of permanent insurance will be filed with this Commission.

2.
You must file an acceptable tariff.

           3.
You must provide a description of the vehicles to be used in limousine service.

The description must include the Make, Model, Year, VIN and Mileage of each vehicle. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements above set forth, a certificate issue evidencing the Commission's approval of the right to operate as above‑determined. 


IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the service of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  




IT IS FURTHER ORDERED:  That upon compliance with this order, the right(s) granted the transferor, General Limo & Shuttle, Inc. at A‑00118674, F. 1 be canceled and the record be marked “closed”.








BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)
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