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HISTORY OF THE PROCEEDING


The complaint of Robert Benson, filed November 20, 2002, states that he received a notice to pay Respondent Duquesne Light Company (“Duquesne”) $77.00 per month.  He goes on to state that the payment was higher than he could handle.  He asks this Commission to grant him a payment arrangement of current usage plus $10.00.  Counsel for Duquesne filed a timely responsive pleading.  


The initial hearing was originally scheduled to be held on April 16, 2003.  At Complainant’s request, the hearing was continued to permit the parties to reach a settlement.  No settlement was concluded, and the initial hearing was held by telephone from Pittsburgh on Wednesday, November 19, 2003.  Mr. Benson represented himself.  Counsel appeared for and represented Duquesne.  The resulting record consists of a tape-recorded transcript of the testimony and five Duquesne exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed for failure to carry the burden of proof and a payment schedule directed, all in the order at the end.  No briefs were filed.

Findings of Fact
1. Complainant Robert Benson resides at 15 Biggert Manor, Pittsburgh, PA 15205, where he receives electric utility service from Respondent Duquesne Light Company.  Mr. Benson; Duquesne Exhibits 1-5.

2. Complainant does not dispute any of the Duquesne bills or the record of his payment history as reflected on Duquesne Exhibit 1. Mr. Benson.
3. Complainant contends that, in the event he should pay his account balance in full, Duquesne should in turn contact the various credit rating organizations on his behalf to request those organizations delete his past payment history.  Mr. Benson.
4. As of the initial hearing the account balance for Mr. Benson with Duquesne totaled $197.17, which included an amount from a bill just issued the day before the hearing.  As of the initial hearing, the budget amount for Mr. Benson’s account was $29.00.  Mr. James Pool; Duquesne Exhibit 1.
5. Mr. Benson has failed to either pay on time or to bring his account with Duquesne current since at least September 1999.  Mr. James Pool; Duquesne Exhibit 1.
6. This Commission’s Bureau of Consumer Services (“BCS”) issued an informal decision on October 2, 2002, directing Mr. Benson to pay his budget plus $40.00, beginning in November 2002.  Duquesne Exhibit 4.

7. Mr. Benson did not ask for a payment arrangement in the course of the initial hearing, and indicated he was able to pay the balance owed to Duquesne immediately.  Mr. Benson.
8. Duquesne’s witness on credit reporting disputes, Mr. David Woods, testified that Duquesne reports customers who are delinquent in making their payments to credit reporting agencies on a monthly basis.  Assuming Mr. Benson pays off the balance on his account, he will no longer be reported to such agencies.  Mr. Woods denied that he had the ability to delete payment histories with credit reporting agencies.  Mr. Woods.
Discussion



As the party seeking the intervention of this Commission, Mr. Benson has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mr. Benson did not refute any of the account history as reported by Duquesne.  In effect he amended his complaint.  What Mr. Benson wants is to have his payment history with Duquesne erased from the records of the credit reporting agencies.  He believes that Duquesne can do this once he pays the balance due on his account.  Duquesne’s witness testified that he is unable to grant that request.  I am unaware of this Commission having any authority over a utility that provides factual account information to credit reporting entities such as to direct either the utility or the agency to change or modify the information.


Mr. Benson has reviewed his energy consumption patterns since filing his complaint, and has succeeded in reducing his usage significantly, and has thus reduced his monthly budget.  Duquesne Exhibit 2.  Further, he outlined his plan to move to an alternate generation provider that, he believed, would result in his monthly bill being even lower than his current budget of $29.00.  I urged him to follow through with his proposal to pay off the balance on the account, and pointed out that by making timely payments his credit history could only improve.  However, from my review of the record here and this Commission’s regulations in Chapter 56 of 52 Pa. Code, I conclude that this Commission lacks authority to grant Mr. Benson’s request.  As a result the complaint of Mr. Benson should be dismissed.
Conclusions of Law
1. This Commission has jurisdiction over the parties to and subject matter of this case, except that this Commission has no authority to direct Duquesne to request credit reporting agencies to delete accurate factual information that Duquesne had previously provided to those agencies.
2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE,
 IT IS ORDERED:  


1.
That the complaint of Robert Benson against the Duquesne Light Company, docketed at C-20028979, is dismissed for failure to carry the burden of proof.

Dated:  November 20, 2003




                                                       








Michael A. Nemec








Administrative Law Judge
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