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C‑20028683

v.
Philadelphia Gas Works
OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration are the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Charles E. Rainey, Jr. issued on July 10, 2003, the Exceptions filed on July 22, 2003, by Kenneth Brister (Complainant) and the Reply to Exceptions filed on August 11, 2003, by the Philadelphia Gas Works (PGW). 

History of the Proceeding


On October 3, 2002, the Complainant filed a Formal Complaint against PGW wherein he alleged that when he had moved to a new address four years ago, he was advised that he could not have the gas service put into his name until the gas had been shut off.  Two years later, the Complainant received a shut off notice in his name but listing an incorrect address.  The Complainant also alleged that he has recently moved and that he is unable to receive service at his new address due to the errors in his billing at the prior address as well as PGW’s inability to locate his meter at the new address.  The Complainant asked that PGW be held responsible and correct his account.  PGW answered the Complaint on November 27, 2002, and admitted that some confusion occurred regarding the Complainant’s prior address.  PGW denied that service was not available at the Complainant’s new address.  



After due notice, an evidentiary hearing was held on the Complaint on June 5, 2003.  The Complainant failed to appear at the hearing.  PGW appeared and presented one witness and four exhibits.  On June 6, 2003, Complainant sent a facsimile mail letter to the ALJ explaining that he had mistakenly believed the hearing to be scheduled for June 6, 2003, and requested another hearing date.  On July 10, 2003, the ALJ issued his Initial Decision which dismissed the Complaint with prejudice and directed the Complainant to continue making payments in accordance with the Customer Responsibility Program (CRP) payment agreement.  On July 22, 2003, the Complainant filed Exceptions to the Initial Decision.  The Exceptions were served on PGW by Secretarial Letter dated July 30, 2003.  PGW filed Reply Exceptions on August 11, 2003.

Discussion


We note that any Exception or argument that we do not specifically address herein has been duly considered and will be denied without further discussion.  University of Pa. v. Pa. P.U.C., 485 A.2d 1217 (Pa. Cmwlth. 1984) (holding that the Commission is not required to consider expressly or at great length each and every contention raised by a party).  


In his Exceptions, the Complainant argues that a hearing had originally been scheduled for May 7, 2003.  However, the hearing was rescheduled for June 5, 2003, at the request of another party.  The Complainant states that he was confused about the rescheduled date and thought it was scheduled for June 6, 2003.  The Complainant states that when he realized he had missed the hearing, he immediately contacted the presiding ALJ’s office and was told to forward a letter to the ALJ requesting a new date.  


In PGW’s Reply, it simply states that “In the interests of fairness and good customer relations, PGW is not opposed to a rescheduling of this matter for hearing.  The Complainant’s confusion as to the correct date was an unfortunate misunderstanding.”  PGW’s Reply also states that if a hearing is rescheduled, it “will attempt again to settle the matter.”  



In this instance, we will grant the Complainant’s Exceptions and direct that another hearing be scheduled in this matter.  Our decision in this particular matter is based upon the fact that PGW has expressly stated that it does not object to the Complainant’s request for a hearing and the fact that the Complainant took immediate, affirmative action by sending his June 6th letter to the ALJ upon learning of his mistake as to the hearing date.  It is also of some note that PGW has expressed its willingness to continue efforts at settlement.  For these reasons, the Exceptions of the Complainant will be granted and the matter remanded to the Office of Administrative Law Judge for purposes of scheduling a hearing culminating in the issuance of an Initial Decision.  Although we are granting the Complainant’s Exceptions, we remind the Complainant that he must remain current on his CRP payment arrangement pending resolution of his Complaint; THEREFORE,


IT IS ORDERED:


1.
That the Exceptions filed on July 22, 2003, by Kenneth Brister are granted.  


2.
That the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. issued July 10, 2003, is reversed.  


3.
That the Complaint filed by Kenneth Brister on October 3, 2002, against the Philadelphia Gas Works at Docket C-20028683, is remanded to the Office of Administrative Law Judge for hearing culminating in the issuance of an Initial Decision consistent with this Opinion and Order.  


4.
That Kenneth Brister shall continue to make timely monthly payments for gas service under the terms and conditions of his Customer Responsibility Program payment agreement pending resolution of his Complaint.








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  December 18, 2003
ORDER ENTERED:  December 22, 2003
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