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HISTORY OF THE PROCEEDING


On February 18, 2003, Dolores McIntosh (Complainant) filed a formal complaint (Complaint) against PPL Electric Utilities Corporation (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that Respondent misread her meter.  She also alleges that she is unemployed and that she has no income.



Respondent filed an Answer to the Complaint on March 20, 2003.  Respondent admitted some allegations while denying others.  Respondent requests that the Complaint be denied.



This case, which was originally assigned to someone else, was reassigned to me by Judge Change Hearing Notice dated July 15, 2003.  The telephonic hearing was scheduled for August 6, 2003.



The telephonic hearing was held as scheduled on August 6, 2003.



Complainant failed to appear by telephone for the hearing.



Respondent was represented by Kimberly G. Krupka, Esquire.  Respondent presented the testimony of Ted Bakis.  Mr. Bakis is employed by Respondent as a credit and revenue collections customer service representative.  (Tr. 5-6).  Respondent introduced two exhibits. PPL Exhibit 1 is an account statement for Complainant.  PPL Exhibit 2 is a Bureau of Consumer Services (BCS) decision.  Respondent’s exhibits were admitted into evidence.

FINDINGS OF FACT


1.
Complainant, Dolores McIntosh, resides at 2403 North Second Street, Harrisburg, PA 17110.  (Tr. 7; PPL Ex. 1).



2.
Complainant is a residential electric customer of Respondent.  (Tr. 7; PPL Ex. 1).



3.
In November 2002, Complainant called Respondent and complained that her meter had been misread and that her bill was too high.  (Tr. 7-8).



4.
Respondent sent a representative to Complainant’s home and he confirmed that her meter had been misread.  (Tr. 8).



5.
The inaccurate meter reading was reflected in Complainant’s October 25, 2002 bill in the amount of $129.51.  (Tr. 8).



6.
On November 26, 2002, Respondent issued to Complainant an estimated bill in the amount of $75.74.  (Tr. 8).



7.
Respondent cancelled Complainant’s October and November 2002 bills and rebilled Complainant on December 3, 2002, in the amount of $131.56.  (Tr. 8-9).



8.
On January 24, 2003, BCS issued a decision on Complainant’s informal complaint.  (Tr. 12; PPL Ex. 2).



9.
BCS directed Complainant beginning in February 2003 to pay her budget amount of $64.00 plus $80.00 toward her arrears.  (Tr. 12).



10.
Complainant has not complied with the BCS decision.  (Tr. 12-15).



11.
As of the hearing on August 6, 2003, Complainant’s account balance was $656.46.  (Tr. 10).

DISCUSSION


When a complaint is dismissed for lack of prosecution, i.e., the complainant fails to appear at a hearing to sustain the complainant’s burden of proof, the determination of the Bureau of Consumer Services (BCS) on the matter becomes the Commission’s decision.  Darling v. Philadelphia Electric Co., Docket No. F-00161139 (Pa. PUC November 16, 1993).  If a complaint is so dismissed, the payment obligations under the BCS determination up to the time of the Commission’s final decision are then considered undisputed amounts and must be included in such final decision.  Claypool v. T. W. Phillips, Docket No. Z-00248730 (Pa. PUC December 22, 1995).  Finally, the dismissal is characterized as a dismissal with prejudice which would prevent the complainant from litigating the matter again.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Pa. PUC December 26, 1995).



Here, Complainant failed to make herself available by telephone for the hearing on her Complaint.  I twice telephoned her at the number that she provided to the Commission, and I twice left messages for her that her Complaint could be dismissed if she did not immediately call my office and join the telephonic hearing in progress.  The hearing proceeded, and Complainant never called.  Therefore, consistent with the above-referenced case law, I must dismiss her Complaint with prejudice for failure to prosecute.


Also consistent with the above-referenced case law, I must adopt BCS’ decision.  Therefore, beginning with the next billing period subsequent to the Commission’s final order in this proceeding, Complainant is required to pay current budget bills plus $80.00 toward her account balance and continue making such monthly payments until the arrearage is liquidated.


Also, consistent with the Commission’s decision in Stammel v. PG Energy, C-20027994 (May 21, 2003), Complainant is required to make a Claypool
 “catch-up” payment “limited to the sum of any missed payments related to current consumption since the establishment [by BCS] of the customer’s payment arrangement.”  Stammel at 8.  Respondent’s witness, Mr. Bakis, testified that the catch-up payment amount as of the hearing on August 6, 2003, was $270.00.  (Tr. 14-15).  Respondent is directed to bill Complainant for the missed consumption payments since the BCS decision within fifteen (15) days of the entry of the Commission’s final order in this proceeding.  The catch-up amount is due within thirty (30) days of issuance by Respondent.



As long as Complainant keeps this payment schedule, Respondent shall not suspend or terminate her service except for valid safety or emergency reasons, and Respondent shall not assess late payment or finance charges against Complainant.  If Complainant fails to keep this payment schedule, Respondent is authorized to suspend or terminate Complainant’s utility service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.  

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to appear for the hearing and therefore her Complaint must be dismissed with prejudice for failure to prosecute.   

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Dolores McIntosh v. PPL Electric Utilities Corporation at Docket No. Z-01270340 is dismissed with prejudice.



2.
That Respondent, within fifteen (15) days of the entry of the Commission’s final order in this proceeding, shall issue a bill to Complainant that represents the missed consumption payments resulting from non-compliance with the Bureau of Consumer Services decision rendered January 24, 2003.


3.
That the bill issued in accordance with Ordering Paragraph No. 2 will be due and payable by Complainant within thirty (30) days of issuance.



4.
That beginning with the next billing period subsequent to the Commission’s final order in this proceeding, Complainant shall pay to Respondent her current budget bills plus $80.00 each month and continue making such monthly payments until the arrearage is liquidated.



5.
That as long as Complainant keeps the payment schedule stated in this order, Respondent is enjoined from suspending or terminating Complainant’s utility service except for valid safety or emergency reasons.



6.
That as long as Complainant keeps the payment schedule stated in this order, Respondent shall not assess late payment or finance charges against Complainant.  



7.
That, if Complainant fails to keep the payment schedule stated in this order, Respondent is authorized to suspend or terminate Complainant’s utility service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.








_________________________________








Charles E. Rainey, Jr.








Administrative Law Judge

Date:
November 24, 2003
	�	Claypool v. T. W. Phillips Gas & Oil Company, Z-00248730 (November 9, 1995). 
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