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Before the Commission is a Tentative Order that proposes to grant a request for  approval of a Settlement Agreement entered into between the Law Bureau Prosecutory Staff and the Bureau of Consumer Services (BCS) (collectively, Prosecutory Staff), and the Philadelphia Gas Works (PGW) for resolution of allegations regarding PGW’s noncompliance with its tariffs and the Public Utility Code (Code).  This matter was initiated upon BCS’ receipt of a letter complaint on September 21, 2001 from a PGW customer wherein the customer alleged that a PGW field collections employee made improper sexual advances toward her.  On September 24, 2001, BCS notified PGW of the letter complaint and PGW removed the employee from field collections and assigned him to other duties during the pending investigation.  Prosecutory Staff initiated an informal investigation on September 25, 2001.


The informal investigation conducted by the Prosecutory Staff into the allegations resulted in the determination that the customer’s allegations could not be verified.  However, the Prosecutory Staff found other procedures and actions committed by PGW which Prosecutory Staff alleges are violations of the Code and PGW’s tariff.  The alleged violations involve PGW’s conduct related to a customer’s complaint regarding a field collections employee, the threat to terminate a customer after having been provided with information that the customer was applying for a medical hardship stay of termi​nation, failing to notify the customer that PGW would no longer accept payment from her by check, and furnishing false information.  

As a result of negotiations, the Parties have agreed to resolve their differences, as encouraged by the Commission’s policy to promote settlements.  (See 52 Code § 5.231).    The Parties assert that the Settlement Agreement should be approved for several reasons.  The Settlement Agreement avoids expensive and protracted litigation in favor of preventive measures to be taken by PGW including additional training for field collections personnel.  In addition, the payment of $3,200 by PGW is asserted to be an amount that is sufficient to act as a deterrent to similar incidents in the future.  For these reasons the Parties urge the Commission to approve the terms of the Agreement as being in the public interest.  

While I support the Parties efforts to resolve this matter via a settlement, I am unable to conclude that the proposed Settlement Agreement is in the public interest as the Parties have provided this Commission with insufficient information to support the proposed resolution.  Specifically, the Settlement Agreement failed to address the following:  
1. The Commission is without knowledge on what investigative steps were undertaken and why the Prosecutory Staff determined that the initiating consumer complaint was unverifiable. 
2. The Commission is without knowledge as to whether the Complainant was notified that her allegation was found to be unverifiable.

3. The Commission is without knowledge as to whether the Complainant was served with a copy of the Parties’ Settlement Agreement.

4. While the Settlement Agreement provides for field collection training for all PGW field representatives it does not address the nature and scope of the training or the schedule for completion of this training.  

5. The Settlement Agreement is silent on what, if any, actions were taken by PGW to address the problems with the specific field investigator identified by the complainant.
6. The general nature of the information provided by PGW to Prosecutory Staff and how the $200 payment was derived.

It is this Commission’s obligation to determine that settlement agreements are in the public interest prior to their approval.  Without further information on the areas listed above, I am unable to make this determination. 
THEREFORE, I MOVE THAT:
1. The Settlement Agreement between Prosecutory Staff and the Philadelphia Gas Works is rejected. 
2. The Office of Special Assistants shall prepare an Order consistent with this Motion.  
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