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C-20028711
                     v.
PPL Electric Utilities Corporation
OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration are the Initial Decision (I.D.) of Special Agent Amanda N. Rumsey, issued in this proceeding on June 9, 2003, and also the Exceptions filed with respect thereto.  The Exceptions were filed by Angela Dazio (Complainant) on July 3, 2003.  No Reply Exceptions have been filed.  

History of the Proceeding


On October 17, 2002, the Complainant filed a Formal Complaint with the Commission against PPL Electric Utilities Corporation (Respondent) in which the Complainant alleged a financial inability to pay her electric bills.  On November 19, 2002, the Respondent filed an Answer which denied the material allegations of the Complaint. 


We note that the instant Complaint is an appeal of a Decision of the Commission’s Bureau of Consumer Services (BCS), issued September 20, 2002, at Case No. 1148694.  By way of that Decision, the BCS established a payment arrangement requiring the Complainant to pay the Respondent a lump sum of $170.00 by October 28, 2002, and then pay her regular monthly budget bills plus $15.00 a month towards the overdue balance starting with the payment due in November of 2002.  (I.D. at 4, 6).
The case was assigned to Special Agent Rumsey pursuant to 52 Pa. Code § 56.174, and an initial telephonic hearing was scheduled for February 18, 2003.  Subsequently, that hearing was postponed.  After having been rescheduled several times, an initial telephonic hearing was scheduled for May 14, 2003.  Special Agent Rumsey issued a Prehearing Order on January 30, 2003, which advised the Parties of applicable procedures.  A telephonic hearing on the Complaint was held, as scheduled, on May 14, 2003.  The Complainant appeared pro se at the hearing and testified on her own behalf.  The Respondent was represented by counsel who presented one witness, Cynthia Rindock, and introduced two exhibits which were admitted without objection into the record.  The record closed at the conclusion of the hearing on May 14, 2003.



On June 9, 2003, the Initial Decision was issued, which dismissed the Complaint, and also directed that the Complainant pay budget  bills plus $15.00 towards the overdue balance on the account.  (I.D. at 9).  As duly noted in the cover letter to the Initial Decision, any Party desiring to file Exceptions thereto was directed to do so no later than June 29, 2003.  The Complainant’s Exceptions were late-filed on July 3, 2003.  


However, Section 1.2(a) of our Regulations, 52 Pa. Code § 1.2(a), confers upon us the discretion to liberally construe our Regulations and to grant a waiver of our Regulations provided that the substantive rights of a participant are not adversely affected.  (See also 52 Pa. Code § 1.2(c)).  Since the Complainant appeared pro se in this proceeding we believe that a waiver of our Regulations pursuant to 52 Pa. Code § 1.2 is warranted.  Accordingly, we will address the late-filed Exceptions of the Complainant.  
Discussion


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Commw. Ct. 1993); See also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Commw. Ct. 1984).  


Special Agent Rumsey made sixteen Findings of Fact and reached six Con​clusions of Law.  The Findings of Fact and Conclusions of Law are adopted herein by reference without comment, unless they are either expressly or by necessary implication modified or rejected by this Opinion and Order.  We note that the Complainant’s monthly expenses are as follows:



Rent (subsidized):



$25.00



Telephone:




$20.00



Food:





$40.00



Gas:





$40.00



Laundromat:




$21.00
Thus, the Complainant’s total monthly expenses are about $146.00.  (I.D. at 3-4).


Each month, the Complainant receives a utility reimbursement subsidy of $14.00 and assistance from her family in the amount of $60.00 for a total monthly income of $74.00.  (I.D. at 4).  Accordingly, the Complainant’s monthly expenses exceed her income by $72.00.  (I.D. at 6).  According to the BCS income level guidelines, the Complainant is a Level 1 customer.
  


As of the hearing date, the Complainant owed the Respondent $586.03.  (I.D. at 4).  The Complainant is not currently eligible for the On Track program as she has been unable to provide sufficient income information.  (I.D. at 4).  The record as developed in this proceeding indicates that the Complainant’s payment history is poor, she has been unemployed for a significant period of time, and she is not now actively seeking employment.  (I.D. at 6).  The BCS Decision ordered the Complainant to pay a lump sum of $170.00 and then pay her regular monthly budget amount of $18.00, plus $15.00 a month towards the overdue balance, starting with the payment due in November 2002.  To fully comply with the BCS Decision, the Complainant should have made payments totaling $368 (170 + (33 x 6) = $368).  Since the issuance of the BCS Decision, payments totaling $73 have been made on this account.  (I.D. at 6-7).


The Special Agent found that the Complainant did not comply with the BCS-recommended payment plan under appeal.  The Special Agent cited the Commis​sion's ruling in Claypool v. T. W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995), (Claypool) as defining the current Commission practice whereby a customer must make payments according to the BCS Decision while appealing the BCS plan.  If the customer fails to make payments in accordance with the BCS plan, and fails to demonstrate just cause for such failure, then the Commission requires the customer to make a catch-up payment of all missed BCS payments.  (I.D. at 7).  In the instant proceeding, the customer has failed to make payments in accordance with the BCS plan.  (I.D. at 6, Footnote 1).  


In her Exceptions, the Complainant asserts that she did make payments to the Respondent every month when she was financially able to do so.  The Complainant notes that although she lives with another adult, that person does not contribute to the household expenses.  The Complainant repeats her contention that she is at this time financially unable to pay her electric bills because she does not have a job.  (Exc. at 1-5).  


We note that the Complainant presented all the above issues at the evidentiary hearing before the Special Agent.  Based on her review, evaluation and analysis of the record, the Special Agent concluded that the arguments proffered by the Complainant were not meritorious and as such rejected them.  We find the Special Agent’s decision in this regard to be amply supported by substantial evidence in the record.  Therefore, the Complainant’s Exceptions are denied.  
We now turn to the application of the recent case of Charles Stammel v. PG Energy, Opinion and Order entered May 21, 2003 at Docket No. C‑20027994 (Stammel).  The Respondent requested that the Complainant herein be directed to make a payment of $295.00, representing the difference between what she should have paid under the BCS decision and payments actually received on the account ($170 + (33 x 6) – $73 = $295).  However, in Stammel, the Commission held that a catch up payment should be calculated based upon the missed monthly consumption payments since the issuance of the BCS Decision, but not the missed arrearage payments.  Also, the unpaid balance of any lump sum amount is then added as a condition of the payment plan.  
Therefore, we shall order that, within fifteen days of the date of entry of this Opinion and Order, the Respondent shall issue a bill to the Complainant for all amounts owed but not yet paid under the BCS Decision, using the formula set forth above.  Although the Special Agent ordered that the Claypool catch-up amount be paid within thirty days from the date of entry of the Final Order, we will direct the Complainant to pay that amount within ninety days of the date of entry of the instant Opinion and Order.
Conclusion


For the foregoing reasons, we will deny the Complainant’s Exceptions and we will adopt the Initial Decision of Special Agent Rumsey as modified by this Opinion and Order; THEREFORE,


IT IS ORDERED:


1.
That the Exceptions filed by Angela Dazio to the Initial Decision of Special Agent Rumsey are denied.  


2.
That the Initial Decision of Special Agent Rumsey is adopted as modified by this Opinion and Order.  


3.
That the Formal Complaint filed by Angela Dazio against PPL Electric Utilities Corporation is hereby dismissed.  


4.
That Ms. Dazio is hereby directed to pay PPL Electric Utilities Corporation, on her billing due date, her monthly budget bills plus $15.00 towards the overdue balance on the account.  


5.
That within fifteen (15) days of the date of entry of this Opinion and Order, PPL Electric Utilities Corporation shall issue a bill to Ms. Dazio, consisting of all missed payments for consumption, and the lump sum, but not arrearage, pursuant to the BCS Decision issued September 20, 2002 at BCS Case No. 1148694.  


6.
That within ninety (90) days of the date of entry of this Opinion and Order, Ms. Dazio shall pay to PPL Electric Utilities Corporation, an amount equal to the bill issued according to Ordering Paragraph No. 5 above.  


7.
That, as long as Ms. Dazio keeps the payment schedule stated in the instant Opinion and Order, PPL Electric Utilities Corporation shall not suspend or terminate her electric service except for valid safety or emergency reasons.  


8.
That, as long as Ms. Dazio keeps the payment schedule stated in the instant Opinion and Order, PPL Electric Utilities Corporation shall not assess late payment or finance charges against her account.  


9.
That, if Ms. Dazio does not keep the payment schedule stated in the instant Opinion and Order, PPL Electric Utilities Corporation is authorized to suspend or terminate her electric service in accordance with the Commission's Regulations in Chapter 56 of Title 52 of the Pennsylvania Code.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 18, 2004
ORDER ENTERED:  April 16, 2004
	�	Level 1 is a monthly income between $0 and $1,111 for a household of two people.  The Complainant herein lives with her child. 
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