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history of the proceeding
On May 19, 2003, David Mandell (“Complainant”) filed a formal complaint requesting payment arrangements for electric utility service from Duquesne Light Company (“Respondent”).  On July 9, 2003, Duquesne Light filed an answer and new matter claiming that Mr. Mandell had made no payments on his account since he opened it in September 2001 and that he had ignored an earlier decision of the Bureau of Consumer Services (“BCS”) which had directed him to make certain payments to Duquesne Light.
A telephonic hearing was scheduled for December 2, 2003.  The Complainant appeared on his own behalf and the Respondent was represented by counsel.  The record consists of a tape-recording of the hearing and 4 exhibits introduced by the Respondent.  For the reasons stated after the findings of fact, I am dismissing Mr. Mandell’s complaint and directing that he pay Duquesne Light Company for the service provided him.

findings of fact

1. The Complainant, David Mandell, resides at 1007 Woodbine Street, Pittsburgh, PA 15201.

2. Duquesne Light Company provides electric service to 131 W. Tenth Avenue, Apartment No. 6, Homestead, PA 15120, in an account under the name of David Mandell.
3. David Mandell opened the subject account at 131 W. Tenth Street, Apt. 6, in September 2001.
4. No payment has been made on the subject account since its inception and the current balance due on that account is $1,132.23.

5. Mr. Mandell testified that a friend of his resides at the subject apartment.  He declined to identify the friend or the apartment’s landlord.
6. The current monthly budget amount for the subject account is $40.00.

7. The Complainant entered into two payment arrangements with Duquesne Light Company (on March 26, 2002 and June 13, 2002) but made no payments as agreed.  (Duquesne Ex. No. 3)
8. The BCS has issued two decisions on informal complaints filed by Mr. Mandell.  Neither of those decisions (No. 1192336 of November 12, 2002 or No. 1337161 of April 29, 2003) has been complied with.  (Duquesne Ex. No. 3)

9. The latest BCS decision dated April 29, 2003 directed Mr. Mandell to pay a lump sum of $324.00 by May 22, 2003 and then to pay the monthly budget amount plus $70.00 each month until his arrearage (then $812.82) was satisfied.  (Duquesne Ex. No. 4)

10. In order to have complied with the most recent decision of the BCS, Mr. Mandell should have paid Duquesne Light $324.00 in May in lump sum and then $70.00 each month from May through December 2003.

11. Under the Commission’s policy for payment of arrears pending a ruling on a formal complaint, Mr. Mandell is behind in payment to Duquesne Light in the amount of $884.00 ($70.00 x 8 months = $560.00 + 324.00 = $884.00). 

discussion

The Complainant opened an account for residential electric service in September 2001 and has never made a payment to the utility provider of that service.  Twice he made arrangements with the company to make payments and twice he defaulted by simply ignoring the arrangements.  Twice he informally asked the Commission to intervene for him with the utility company and twice he refused to make a single payment pursuant to the Commission’s directions.

At the hearing Mr. Mandell provided no evidence of a financial inability to pay for the subject electric service.  He did not deny that he ordered the service and he did not attempt to close the account or to pay for the subject electric service.  Whether or not the Complainant is the beneficiary of the service is not relevant to this case.  The service was ordered by Mr. Mandell and he should pay for it.

The underlying BCS determination becomes the operative decision in the Commission’s disposition of matters like this.  Failure to comply with the BCS decision will result in an order to make a catch-up payment equal to the amount of missed BCS payments for actual utility consumption and lump sums from the time of the BCS decision until the time of the Commission’s final Order in the matter.  See: Claypool v. T.W. Phillips Gas and Oil Company, Docket No. Z‑00248730 (entered December 22, 1995); Stammel v. PG Energy, Docket No. C‑20027994 (entered May 21, 2003; and McDuffie v. PECO Energy Company, Docket No. Z‑01029604 (entered June 2, 2003).

In this case Mr. Mandell will be required to make a lump sum payment in the amount of at least $884.00, the amount currently owing under Commission precedent.  That amount will most likely increase between now and the time of the Commission’s final Order.  Therefore, I am directing Duquesne Light to issue an updated bill as of the time of the Commission’s Order and I am directing Mr. Mandell to pay it promptly.

conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. The Complainant has failed to meet his burden of proof.

order

THEREFORE,

IT IS ORDERED:

1. That the complaint of David Mandell v. Duquesne Light Company at Docket No. C-20030234 is dismissed for failure to meet the burden of proof.
2. Within 15 days of the date the Commission’s Order in this case is entered, Duquesne Light Company shall issue a bill to David Mandell in an amount equal to the sum of all amounts owed for consumption plus lump sum not paid, as required by the Bureau of Consumer Services’ determination at BCS Case No. 1337161.  The bill shall be calculated in accordance with the Commission’s Order in Stammel v. PG Energy, Docket No. C-20027994 (entered May 21, 2003) and McDuffie v. PECO Energy Co., Docket No. Z-01019604 (entered June 2, 2003).
3. Within 30 days of the date on which the Commission’s Order in this case is entered, David Mandell shall pay to Duquesne Light Company the amount of the bill prepared in accordance with Paragraph 2 above, to become current with the determination of the Commission’s Bureau of Consumer Services.

4. In addition and beginning with the first electric bill received after the date on which the Commission’s Order in this case is entered, David Mandell shall pay to Duquesne Light Company the regular monthly budget amount on his electric bills plus an additional $70.00 per month toward the arrearage on the account, by the due date of each month’s bills, and shall continue to pay the electric bills in this manner until the arrearage on the account is paid in full.

5. If David Mandell complies with the payment terms of this Order, Duquesne Light Company shall not impose any late payment charges on the past due balance on this account.

6. If David Mandell fails to comply with the payment terms of this Order Duquesne Light Company is authorized to terminate his electric service upon compliance with the applicable provisions of the Public Utility Code, 66 Pa. C.S.A. §§101, et seq.
Date:  December 8, 2003



___________________________








Fred R. Nene








Administrative Law Judge
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