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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Mr. Car Wash





:








:
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C-20030494







:



ACN Energy, Inc.




:

INITIAL DECISION

Before

Cynthia Williams Fordham
Administrative Law Judge

HISTORY OF THE PROCEEDING



On May 27, 2003, Mr. Car Wash (“Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against ACN Energy, Inc. (“ACN Energy”).  In the complaint, the Complainant alleged the following:  that the Complainant continues to be billed for a bill that he paid by May 2001; that Ami Lender, Complainant’s owner, talked to Michael Abolzadeh, an ACN Energy customer service representative, on October 19, 2001; that Mr. Abolzadeh tried to solve the billing problem numerous times and when he could not fix the problem, he told Mr. Ami to contact PECO Energy Company directly; that the Complainant has already paid $1,345.32; and that the Complainant has been billed $1,345.32 plus interest for a total of $1,412.87.  The Complainant requested that the billing problem be rectified as soon as possible.



On July 15, 2003, ACN Energy, through its counsel, filed an Answer and Motion to Dismiss the Complaint of Ami Lender d/b/a Mr. Car Wash.  In the Answer, ACN Energy averred that it was the Complainant’s Electric Generation Supplier until January 18, 2002.  However, PECO Energy, the Electric Distribution Company, billed the Complainant for the services provided by ACN Energy.  The Respondent stated that it received payment from PECO in the amount of $1,345.32 and that the Respondent never sent the Complainant a bill for that amount.  The Respondent admitted that the Complainant contacted it in 2001 to resolve the matter and that the Respondent could not resolve the concerns because PECO Energy was the billing entity.  The Respondent mentioned that the Complainant filed an informal complaint with the Bureau of Consumer Services on November 22, 2002, at #1283546.  On April 2, 2003, the Bureau of Consumer Services verbally closed the complaint.  In the Motion, ACN Energy averred that it cannot grant the relief requested in the complaint.  Consequently, the Respondent requested that the complaint be dismissed pursuant to 52 Pa. Code §5.101(a) (3) because the pleading is insufficient as to substance and insufficient as to establish the Complainant’s right to relief.  ACN Energy stated that the instant action should be dismissed as to ACN Energy and refiled against the proper Respondent, PECO Energy Company.   



Pursuant to the Commission’s regulation at 52 Pa. Code Section 5.101(d), the Complainant had ten days to file an answer.  No answer has been filed to date. 



By hearing notice, dated November 20, 2003, a telephonic hearing was scheduled for Wednesday, January 7, 2004.



The record in this case consists of the complaint, the answer and the Motion to Dismiss.

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint. Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The Complainant alleged that $1,345.32 was paid for services rendered by ACN Energy, Inc.  ACN Energy averred that PECO Energy was the billing party and that it received $1,345.32 from PECO Energy for services rendered to the Complainant.  ACN Energy is satisfied with the payment and cannot correct any billing disputes that the Complainant has with PECO Energy.  If PECO Energy is requesting that the Complainant pay $1,345.32 with interest, the Complainant should file a complaint against PECO Energy if the problem cannot be resolved.  


The information in the complaint, the Answer and the Motion demonstrates that ACN Energy is not the proper party in this matter.  Consequently, the Motion to Dismiss the complaint pursuant to 52 Pa. Code §52.101(a)(3) is granted.


The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest. 66 Pa. C. S. §703(b).  It is clear that the Respondent cannot grant the relief that the Complainant is seeking.  Thus, a hearing is not in the public interest.  Accordingly, this complaint will be dismissed without a hearing.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
The Commission may dismiss any complaint when the pleading is insufficient as to substance.  52 Pa. Code §5.101(a)(3). 


4.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest. 66 Pa. C. S. §703(b).

ORDER


THEREFORE,



IT IS ORDERED:


1.
That the complaint filed by Mr. Car Wash against ACN Energy, Inc. at Docket C-20030494 is dismissed in its entirety.



2.
That the record in this case be marked closed.

Date:
December 10, 2003



___________________________________








Cynthia Williams Fordham






Administrative Law Judge
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