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Before the Commission for consideration is the Initial Decision of Administrative Law Judge Robert P. Meehan (ALJ) regarding the inability to pay Complaint of William Foster (Complainant) against The Peoples Natural Gas Company, d/b/a Dominion Peoples (Peoples).  The Complaint was an appeal of the Bureau of Consumer Services Decision No. 1257434 issued on February 5, 2003.  The ALJ properly required a Claypool catch-up amount
, and then regular monthly budget plus an additional $150.00 per month toward the arrearage.  Since the Complainant failed to appear at the hearing, the Complaint was dismissed with prejudice.

Additionally, in the Initial Decision, the ALJ granted the request of Peoples that if Mr. Foster fails to comply with the terms of the Commission Order, Peoples is authorized to terminate his gas service and that termination is exempt from the provisions of 52 Pa. Code §56.100 regarding winter terminations.  The Complainant was unaware of the potential grant of the exemption.  


52 Pa. Code §56.100 states that a utility must register with the Commission, in writing, a request for permission to terminate service.  Additionally, on February 12, 1993, this Commission issued a Secretarial Letter outlining specific winter termination procedures that all utilities are expected to follow when pursuing termination between December 1 and March 31.  


While I agree with the Initial Decision in all other respects, I cannot agree with granting the exemption to the winter termination procedure.  The record does not support such a finding nor is such a finding proper as the Complainant was not provided with an opportunity to respond to the request.  If the Complainant fails to comply with the terms of the Commission’s Opinion and Order, Peoples may pursue termination proceedings, in accordance with the Commission’s regulations and procedures, or at the conclusion of the winter period.  


Furthermore, all requests for exemption shall be delegated to BCS who shall respond within 10 days.  If a utility disagrees with the BCS Decision, an appeal may be filed with the Commission.  

THEREFORE, I MOVE THAT:


1.
The Initial Decision of Administrative Law Judge Robert P. Meehan be modified consistent with this Motion.


2.
The Office of Special Assistants shall prepare the appropriate Opinion and Order consistent with this Motion. 
_______________________
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