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OPINION AND ORDER
(Non-Proprietary Version)
BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of Verizon Pennsylvania Inc. (Verizon PA), The United Telephone Company of Pennsylvania d/b/a Sprint (Sprint), Jeb Billet, Lois E. Gleim, and Martha M. Landis, filed with respect to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Louis G. Cocheres, issued May 6, 2003, in the above-captioned proceedings.  



These proceedings are consolidated Formal Complaints filed by Jeb Billet, et al,
 requesting extended area service (EAS) from Sprint's Carlisle exchange to the exchanges of Mechanicsburg, Enola, Camp Hill and Harrisburg.  The ALJ recommended the approval, with modifications, of a Joint Petition for Full Settlement of Complaints (Joint Petition) filed by Sprint and Verizon PA (the utility-respondents) which includes Jeb Billet, et al., as signatories.  Two residential complainants are opposed to the proposed Settlement and are identified in the discussion, below.   



Sprint, Verizon PA, and Jeb Billet, et al., filed Exceptions opposing the ALJ’s proposed modifications to the Joint Petition.
  Lois E. Gleim and Martha Landis, two residential complainants, who are not signatories to the Joint Petition and who oppose the proposed Settlement, also filed Exceptions.  

History of the Proceeding


On February 8, 2001, Mr. Jeb Billet filed a Formal Complaint against Sprint requesting EAS from Sprint’s Carlisle exchange to the exchanges of Mechanicsburg, Enola, Camp Hill and Harrisburg.
  On March 2, 2001, June M. Billet (Jeb Billet’s mother) filed a Complaint seeking similar relief.  Sprint filed timely Answers to each Complaint.  Sprint also moved for consolidation of the Complaints.  In an Order dated April 9, 2001, the ALJ granted Sprint’s request and consolidated the Complaints.  In Prehearing Order No. 2, the ALJ joined Verizon PA as an indispensable party to the proceedings.



On September 10, 2001, 39 Complaints (Letter-Complaints) were filed with the Commission supporting the Jeb Billet, et al., Formal Complaint.  Each case was docketed at number C-00000014854.  By Consolidation Order No. 3, dated November 15, 2001, the ALJ further consolidated three similar and related EAS complaints filed against Sprint with the Jeb Billet, et al., Formal Complaints.  See Donald L. Shaeffer v. Sprint Communications Company LP, Docket No. C‑20016019, filed August 15, 2001; Cynthia Gorski v. Sprint Communications Company LP, Docket No. C‑20016041, filed August 17, 2001; and Craig G. Stone and Brenda Stone v. Sprint Communications Company LP, Docket No. C-20016367, filed October 25, 2001.  The ALJ also consolidated the individual Complaints filed by Lois E. Gleim (Docket No. C‑20016536) and Martha Landis (Docket C-20026992) by  Consolidated Orders No. 4 and 5, dated February 21, 2002, and April 18, 2002, respectively.  The Gleim and Landis Complaints generally opposed the concept of EAS to the greater Harrisburg Area.  



On November 13, 2002, Heather J.L. Tuttle filed a Complaint at Docket No. C‑20028928 against Sprint in support of EAS to the greater Harrisburg area.  The ALJ recommended that the Tuttle Complaint also be consolidated with the other related EAS cases.  In a letter dated December 3, 2001, Sprint informed the ALJ that the Parties had reached an agreement in principle and that a joint petition requesting approval of the settlement would be filed in the near future.  In a letter dated August 28, 2002, Sprint submitted a copy of an executed Joint Petition for Full Settlement of Formal Complaints.  Sprint also reported that there was not full agreement to the settlement and requested that the ALJ schedule a hearing.  A fully executed Joint Petition for Full Settlement of Formal Complaints (Joint Petition) was filed with the Secretary on September 23, 2002.  


In light of the opposition to the Joint Petition and in order for the ALJ to obtain answers to several questions he had on the Joint Petition, a hearing was held on October 31, 2002, in Carlisle, PA.  The majority of the Parties testified in favor of the Joint Petition.  Ms. Gleim and Ms. Landis expressed their opposition to the Joint Petition.  



Based on his review, evaluation and analysis of the record as developed, the ALJ issued his Initial decision on May 6, 2003.  The ALJ recommended approval of the Joint Petition with certain modifications.  As noted, Exceptions were filed by Sprint, Verizon PA, and Jeb Billet, et al., Lois E. Gleim and Martha Landis.

Discussion
A.
Terms of Joint Petition 


Signatories to the Joint Petition are Sprint, Verizon PA, Jeb Billet, June Billet, Donald L. Sheaffer, Cynthia Gorski, Craig G. Stone, and Brenda Stone.  We believe that it will be instructive to summarize the pertinent Sections of the Joint Petitions which are as follows:  
*   *   *

14.
In settlement of the Formal complaints . . . [S]print will implement EAS from the Carlisle exchange to the Verizon PA exchanges of Mechanicsburg and Harrisburg (Zone 1), provided that the polling is positive (as determined by Commission Regulations at 52 Pa. Code § 63.74 and § 63.75) and the Commission approves the terms of this Joint Petition, without modification.

15.
As a result of the implementation of EAS from the Carlisle exchange to the Mechanicsburg and Harrisburg (Zone 1) exchanges, Verizon PA will incur certain costs for installation of new facilities necessary to accept the increased traffic that is expected to occur as a result of the EAS.  These costs represent the installation of 47 additional T-1 lines and are estimated to total $498,529.

16.
The EAS to be implemented pursuant to this Settle​ment will include toll-free calling from Sprint’s Carlisle exchange to the following telephone prefixes:  
Mechanicsburg 
(Area Code 717):

458, 506, 591, 605, 610, 620, 691, 697, 750, 766, 790, 795, 796, 802, 918

Harrisburg (Zone 1)
(Area Code 717)
(Includes the City of Harrisburg and the communities of Camp Hill, Enola, Fishing Creek, New Cumberland, Paxtang and Paxtonia):

205, 206, 213, 214, 215, 221, 230, 231, 232, 233, 234, 236, 237, 238, 255, 257, 260, 265, 281, 302, 303, 310, 315, 319, 329, 343, 346, 350, 364, 379, 410, 412, 418, Harrisburg and the 421, 433, 439, 441, 443, 497, 503, 512, 514, 518, 526, 539, 540, 541, 545, 554, 555, 558, 561, 564, 565, 571, 574, 576, 579, 580, 592, 599, 602, 608, 612, 623, 635, 648, 649, 651, 652, 657, 671, 703, 705, 712, 720, 724, 727, 728, 730, 731, 732, 737, 756, 760, 761, 763, 770, 772, 773, 774, 777, 780, 782, 783, 787, 805, 810, 829, 856, 877, 886, 901, 903, 909, 912, 913, 919, 920, 972, 975, 979, 991

17.
The EAS will be one-way only. This means that the local calling area of the Mechanicsburg and Harrisburg (Zone 1) exchanges will not change as a result of this Settlement.  The current local calling area of the Mt. Holly Springs and Newville exchanges will not change as a result of this Settlement.

18.
The EAS will be implemented only if an EAS balloting, conducted in accordance with the Commission’s Regulation at 52 Pa. Code §64.75, determines that a majority of the Carlisle customers are in favor of EAS to the Mechanicsburg and Harrisburg (Zone 1) exchanges ( as described in Paragraph 16, above).

19.
In order to implement the provisions of this Settlement, the Parties agree as follows:

*   *   *


(i)
The Parties agree that, if EAS from Carlisle to the Mechanicsburg and Harrisburg (Zone 1) exchanges is implemented pursuant to this Settlement, customers receiving Sprint local service in the Carlisle exchange will experience an increase in customer rates that will total $3.11 per line per month for individual line flat rate residential customers and $5.11 per line per month for individual line flat rate business customers.  This increase in rates for the customers of the Carlisle exchange is comprised of the following:
· An increase in monthly basic service rates of $1.00 per line per month for individual line residential customers subscribed to the flat rate plan for basic service, and $3.00 per line per month for individual line business customers subscribed to the flat rate plan for basic service, because of the tariffed rate band change that will occur when Carlisle exchange customers get toll-free calling to Mechanicsburg and Harrisburg (Zone 1).  This is in accordance with Sprint’s Commission-approved tariff and is subject to any future changes in rates that are approved by the Commission.

· A permanent “surcharge” or “adder” of $1.79 per line per month in order for Sprint to recover its facility costs, ongoing associated with implementation of EAS from the Carlisle exchange to the Mechanicsburg and Harrisburg (Zone 1) exchanges and lost toll revenues experienced by Sprint as a result of providing this EAS.  [footnote omitted].

· A limited “surcharge” or “adder” of $.32 cents per line per month in order for Verizon PA to recover the costs associated with installation of additional facilities.  

*   *  *



20.
The terms of the Verizon PA surcharge will be as follows:

(a)
The $0.32 surcharge will be in effect for approximately 44 months, or 3.6 years, or until the costs of Verizon PA’s additional T-1 facilities are recovered.

(b)
Sprint and Verizon PA agree that the $0.32 per line per month surcharge will be collected by Sprint via the monthly telephone bills issued to its customers in the Carlisle exchange. Sprint will then pay this money to Verizon PA on a monthly basis. Verizon PA agrees that it will pay to Sprint an administrative fee of $116.00 per month for these billing services.

*    *    *

23.
The Complainants agree that, if the customer poll is negative, they will not file additional complaints with the Commission (nor will they intervene in additional complaint proceedings) seeking EAS from Carlisle exchange to the Mechanicsburg or Harrisburg (Zone 1) exchanges for a period of two (2) years from the date that the Commission enters a final and unappealable Order approving this Joint Petition....

*    *    *
28.
The Parties agree that any Party shall have an opportunity to withdraw from the settlement set forth in this Joint Petition if the Administrative Law Judge recommends that the Commission enter a final Order that adopts the Settlement set forth herein but with modifications. In that event, any Party may give notice to the other Parties that it is withdrawing from this Settlement. Such notice must be in writing and must be given within ten (10) calendar days of the issuance of the Initial Decision of Administrative Law Judge recommending entry of a Commission Order adopting this Joint Petition with modifications. The consequences of any request for EAS presented in these proceedings will be fully litigated before an Administrative Law Judge, unless otherwise stipulated between the Parties. 
B.
ALJ Recommendation


The presiding ALJ concluded that the Joint Petition is generally in the public interest, with the exception of two provisions to which he proposed modifications.  The two modifications recommended by ALJ Cocheres pertain to the Joint Petition’s agreement:  (1) to implement a permanent $1.79 per line surcharge on Carlisle exchange customers that would be used by Sprint to recover lost toll revenues, facility costs and ongoing costs of implementing EAS (See I.D. at 6-13); and (2) to implement a limited $.32 per line surcharge on Carlisle exchange customers that would be billed by Sprint on behalf of Verizon PA to allow Verizon PA to recover the costs associated with installation of additional facilities to provide the requested EAS.  (See I.D. at 13-19).  


The first modification recommended by the ALJ concerns a portion of Paragraph No. 19(i) of the Joint Petition in which the signatories agree that Sprint would impose a $1.79 permanent surcharge, per access line, per month, to account for expenses of implementing EAS from Carlisle to Mechanicsburg and Harrisburg.  As noted, this proposed permanent surcharge was developed to cover Sprint’s lost toll revenue, facility costs and ongoing costs of implementing EAS.  The ALJ found that it is inappropriate for Sprint to recover the entire amount of lost toll revenues that would occur if EAS were implemented from Carlisle to Mechanicsburg and Harrisburg.  In making this finding, the ALJ relied upon the recent Commission proceedings of Norton and Briggs, for the proposition that lost toll revenues are not costs which this Commission has recognized as appropriate for EAS recovery.



The ALJ was also concerned about the permanent nature of the $1.79 sur​charge in Paragraph No. 19(i) because it would lead toward the over-recovery of “one time” expenses and, therefore, would be contrary to the public interest.  His pertinent reasoning is as follows:

The result of my analysis is that I cannot recommend that the $1.79 permanent surcharge set forth in Paragraph 19(i) of the Joint Petition be retained as part of the partial settlement.  I note that the $1.79 represented a permanent surcharge for 1) “facility costs,” 2) “ongoing costs associated with imple​mentation of EAS” and 3) “lost toll revenues.”  Id.  Sprint had the burden of proving the reasonableness of the partial settlement terms, particularly in view of the opposition from Ms. Gleim and Ms. Landis and in view of its acknowledge​ment of the Commission’s opposition to the recoverability of lost toll revenues.  Setting aside the issue of trying to recover lost toll revenues for a moment, I note that the permanent surcharge included facility costs.  At my request, Sprint explained that its projected facility costs totaled $53,200.  Those costs include the installation of 47 T-1 lines, an OC48 terminal, a relay rack, a D-4 channel bank and approximately 12 miles of fiber optic cable.  Tr. 61-68.  Sprint did not explain how it allocated the facilities costs as part of the permanent surcharge.  However, because the facilities charge is a one-time expense, I cannot endorse making it a part of a permanent surcharge.  Obviously, the inclusion of a one‑time expense in a permanent surcharge eventually leads to an over‑recovery of the facilities costs.

(I.D., at 11).  
Because of the lack of information upon which the ALJ could apportion facility costs from lost toll revenue costs, the ALJ recommended that the $1.79 permanent surcharge be rejected in its entirety.
  



The ALJ recognized, however, that Sprint should be provided an opportunity to recover its $53,200 in facility costs.  Consequently, in lieu of the Joint Petition's proposed $1.79 per line, permanent surcharge, the ALJ directed that the applicable provision in the Joint Petition be modified to implement a surcharge of $0.03 for approximately forty-four months.  This surcharge was derived from certain proprietary and non-proprietary information provided by the Parties.  The ALJ concluded that the $0.03 per line per month figure was reasonable so as to provide Sprint with the opportunity to recover its capital costs of implementing EAS from the Carlisle to Mechanicsburg and Harrisburg exchanges by engaging in the following computation:

[BEGIN PROPRIETARY] 
[END PROPRIETARY]  
(I.D. at 12).  


The second modification by the ALJ concerned the limited monthly $0.32 surcharge on Carlisle exchange customers that would be billed by Sprint, on behalf of Verizon PA, to allow it to recover the costs associated with installation of additional facilities to provide the requested EAS.  The Settling Parties’ proposed terms of this surcharge are set forth in Paragraph 20 of the Joint Petition.  The ALJ summarized the provisions of Paragraph 20 on page 13 of his Initial Decision as follows:

Essentially, Paragraph 20 explained 1) that the surcharge would be imposed for a maximum of 44 months to pay for the installation of 47 T-1 lines, 2) that Sprint would collect the surcharge as part of the customers’ monthly bill, 3) that, if additional facilities (up to a total of 65 T‑1 lines) were required during the 44 month period, the surcharge could be extended and 4) that, if the initially projected 47 T-1 lines were not constructed, the surcharge duration would be reduced.  Id. at 9-10.  The partial settlement parties described the need for the 47 T-1 lines, as follows:


15.
As a result of the implementation of EAS from the Carlisle exchange to the Mechanicsburg and Harrisburg (Zone 1) exchanges, Verizon PA will incur certain costs for installation of new facilities necessary to accept the increased traffic that is expected to occur as a result of the EAS.  These costs represent the installation of 47 additional T‑l lines and are estimated to total $498,529.

Joint Petition at 4.  



The ALJ neither objected to allowing Verizon PA to recover the associated costs with its T-1 nor did he object to the need for all 47 T-1 lines projected by Verizon PA on the premise of an expected increase in local voice calls and in internet service provider calls, which have a longer duration than voice calls.  However, the ALJ did object to Verizon PA’s failure to justify the estimated $498,529 in costs for the installation of the 47 additional T-1 lines agreed upon by the Parties (See Joint Settle​ment, ¶ 15).  Based on Verizon PA’s tariffed rates for T-1 lines, the ALJ calculated that the total installation costs for all 47 T-1 lines would be $14,480.25.  He found that amount did not compare favorably to the $498,529 in costs agreed upon by the Parties in the Joint Petition.  (I.D. at 17).  Therefore, the ALJ revised the Joint Petition by permitting Verizon PA to recover $14,480.25 in lieu of the Parties’ agreed-upon amount of $498,529 cost for installation of the 47 T-1 lines by Verizon PA.  The ALJ proposed a one-time surcharge of $0.41 per line for one month, in order to accommodate Verizon PA’s cost recovery instead of the Parties’ proposal to assess a $0.32 surcharge on each Carlisle customer’s bill for approximately forty-four months.  (I.D. at 19).
C.
Exceptions


In reviewing Exceptions, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  Univ. of Pa. v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any Exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



Both Sprint and Verizon PA, supported by Jeb Billet, et al., filed Exceptions to the proposed modifications. Sprint and Verizon PA each advise that the modifications are unacceptable  and, consistent with Paragraph 28 of the Joint Petition, they have given the required notice of their withdrawal from the settlement should the Commission be amendable to adopting the ALJ’s recommendations. 


Sprint’s and Verizon PA’s Exceptions to the ALJ recommendation are both a generalized criticisms of the ALJ’s approach in his review of the proposed Joint Petition and the impact his approach would have on achieving settlements in litigated pro​ceedings.  Sprint and Verizon PA raise specific objections to the ALJ’s reliance on Commission precedent, particularly, the Norton and Briggs decisions, supra, to reject the applicable provision of the Joint Petition.  



Citing the Commission’s policy of encouraging settlement, 52 Pa. Code § 5.231, Sprint complains that the ALJ’s modifications destroy the Joint Petition’s balancing of the benefits and concessions made in return for implementing EAS.  It also argues that such modifications would both thwart and discourage adversarial parties from attempting to resolve disputes and complaints and that such approach improperly applies Commission precedent in litigated proceedings to the context of a settlement.  (Exc., at 5‑6).  


In the next section of its second Exception, Sprint raises two concerns.  Sprint argues that Norton and Briggs, which were litigated proceedings, should be distinguished from the circumstances presented by the Joint Petition.  (Exc., at 7).  Sprint states that the ALJ’s approach in reviewing the Settlement incorrectly assumed the individual issues resolved by the Parties’ agreements should meet the same evidentiary requirements as if this were a litigated proceeding.  Id.   Sprint argues that:  
In this case, Sprint agreed to expand the local calling area of the Carlisle exchange so that customers will be able to make toll-free calls to both the Mechanicsburg and Harrisburg areas.  Verizon PA agreed to install additional facilities that are necessary to carry the increased traffic that will result from implementation of the expanded local calling area.  And, subject to customer balloting, Complainants agreed to pay an extra monthly surcharge, which includes recovery of lost toll revenues, in return for implementing the requested EAS.  
(Id.).  


The next contention raised by Sprint is that the "public interest" should be decided based upon the results of the balloting of the customers.  Thus, if the majority of the customers in the Carlisle exchange vote in favor of the service based on the agreements reached between the parties, such balloting will be the customers’ determination of whether the Settlement, agreed to by the Parties, is in the public interest.  Sprint argues that:  
This case is not about circumventing Commission precedent as suggested by the ALJ. . . . It is about allowing the public (i.e., the customers to be affected by implementation of the requested EAS per the Joint Petition) to decide whether the proposed solution to a request made by a sizeable number of Carlisle exchange customers is reasonable in exchange for the benefits to be received.  The requested EAS will not be put into place simply by approval of the Joint Petition.  The settlement does not provide for that.  Instead, the settlement states that Sprint and Verizon PA are "willing to" implement EAS from Carlisle to Mechanicsburg and from Carlisle to Harrisburg, if, AND ONLY IF, the majority of the customers in the Carlisle exchange vote in favor of the service based on the agreements reached between the Parties. . . . The balloting will be the customers’ determination of whether the settle​ment agreed to by the Parties is in the PUBLIC INTEREST.  
(Exc. at 8) (Emphasis original).  


Verizon PA, similar to Sprint, severely criticizes the ALJ’s decision making process in this matter.  Verizon PA pejoratively asserts that the presiding ALJ committed the same "basic" error as was committed in Petition of the United Telephone Company of Pennsylvania for Approval Under Chapter 30 of the Public Utility Code of an Alternative Regulation and Network Modernization; Docket No. P-00981410, 93 PAPUC 1 (1999), wherein the ALJ was reversed in his recommendation to modify a proposed settlement.
  Verizon PA further complains that the procedure was unfair to it based on the alleged prejudgment of the issues on the merits, the use of data requests and concessions disclosed by Verizon PA with an eye toward settlement of this matter, and the lack of opportunity to respond to the ALJ’s calculations which are alleged to be based on an allegedly flawed understanding of telephone network architecture, costs, and tariff application and interpretation.  (VZ Exc. at 1-5).  


Ms. Landis, in her Exceptions, does not agree with the Joint Petition based on her original position that additional costs for EAS could be a hardship on some citizens.  

D.
Disposition 


On consideration of the Exceptions filed by the Parties, we conclude that the applicable provision, 19(i), must be rejected as contrary to the public interest.  We, therefore, adopt, in substantial part, the reasoning of the presiding ALJ.  The recovery of lost of toll revenue in an EAS proceeding is contrary to the premise of EAS.  EAS expands the local calling area of a customer’s local service plan.  The rates associated with that local service plan are included in the utility’s local tariff and the rate structure is a nondiscriminatory-type rate structure based on value of service.  Therefore, a surcharge that is applied to a local service rate could be considered unduly discriminatory in violation of 66 Pa. C.S. § 1304, because customers with the new EAS service would be paying above and beyond the tariffed rate for the same type of service being provided to other customers with the same size of local calling area.  


We also agree with the presiding ALJ’s caution regarding the Joint Petition’s imposition of a permanent surcharge.  A surcharge applicable to recover the non-recurring costs associated with implementing EAS would be permissible, as long as the surcharge is temporary and the tariff specifically states the expiration of the charge.  We further note that toll losses are recurring losses and vary from month to month.  Local exchange carriers (LECs) have continually been losing a part of their toll revenues to competition.  Thus, a permanent EAS surcharge would permit them to recover lost toll revenues that might otherwise have been lost to competition and could have anti-competitive implications.  Under the present scheme, as time goes on, Sprint could be guaranteed to recover more in local service rates with the surcharge than they would have otherwise received in toll revenues.  This would be contrary to the public interest.  


For the above reasons, the Exceptions of Sprint, Jeb Billet, and Verizon PA are denied, consistent with this Opinion and Order.  The individual Complainant’s Exceptions are granted, consistent therewith.


The second modification proposed by ALJ Cocheres was that he could not recommend the amount stipulated by Verizon PA as needed for the recovery of its costs resulting from the implementation of EAS on the subject Carlisle to Mechanicsburg/ Harrisburg routes.  The Joint Petition provided for Verizon PA to recover, through a limited surcharge of $0.34 per line, per month, the amount of $498,529.  These costs represented the installation of forty-seven additional T-1 lines needed to accept the increased traffic expected to occur with the implementation of EAS.  (I.D. at 13).



The presiding ALJ rejected this provision of the Joint Petition based on his observation that (1) the amount requested ($498,529), differed dramatically from his computation of analogous charges for T-1 installation as contained in Verizon PA’s tariff.  Under this computation, ALJ Cocheres found that the total for the installation of 47 T‑1 lines would be approximately $14,480.25.  (See I.D. at 17); and (2) the figure derived for the installation of 47 T-1 lines more favorably comported with the figure requested by Sprint ($53,200) for services he deemed comparable.  (I.D. at 18).  Based upon our resolution of the proposed modification to the Joint Petition, as discussed supra, we find it unnecessary to address the merits of the Parties’ contention on the ALJ’s second modification to the Joint Settlement.

Conclusion


Our review of the record evidence, including the ALJ’s Initial Decision and the Exceptions filed thereto, leads us to conclude that the ALJ’s disposition of Para​graph 19(i) of the Joint Petition is reasonable and appropriate and, therefore, it is adopted.  We shall remand this matter to the Office of Administrative Law Judge for such further proceedings as may be necessary consistent with this Opinion and Order; THEREFORE,


IT IS ORDERED:  


1.
That the Exceptions of the United Telephone Company of Pennsyl​vania d/b/a Sprint Communications Company LP, Verizon Pennsylvania Inc. and Jeb Billet, are denied.  


2.
That the Exceptions of Lois E. Gleim and Martha M. Landis are granted.  



3.
That the Initial Decision of Administrative law Judge, Louis G. Cocheres, regarding Paragraph 19(i) of the Joint Petition, is adopted, to the extent that it is consistent with this Opinion and Order.  


4.
That the Joint Petition for Full Settlement of Complaints filed by The United Telephone Company of Pennsylvania d/b/a Sprint, Verizon Pennsylvania Incorporated, Jeb Billet, et al.,  is, hereby, rejected as contrary to the public interest.



5.
That this matter shall be remanded to the Office of Administrative Law Judge for such further proceedings as deemed appropriate culminating in the issuance of an Initial Decision Upon Remand.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)  
ORDER ADOPTED:  December 18, 2003
ORDER ENTERED:  December 22, 2003
APPENDIX A
William and Donna Bailey, Eric Behrenshausen, Dean Bowers, Carolyn H. Carns, Jane Chilton, Marcella J. Ciecierski, Alisa Closs, Robert Cook, Lisa D. DeGregorio, Sue Eberly, Helen Failor, Barbara Falco, Helen Fischbach, Norma Frame, Wayde M. Gehr, Dyan Gibbs, Jaimi Gutshall, Mari Harding, Charles Hummel, Curt James, Margaret E. Lutz, Kelly Mason, Donald A. Maurice, Jennifer McCullough, Howard G. Moody, Stephanie Orsini, Janet L. Priest, Michelle Risbon, Ed Roush, John Rush, Michael Schneider, Richard Shaughnessy, Patsy Shover, Paul F. Stringfellow, Kellie Vonstin, Linda Walker, Steve Whistler, Patricia Wingard and Veronica C. Wojciechowski.  

	�	On September 10, 2001, the Commission received a package of approximately thirty-nine individual, residential Letter-Complaints which generally indicated support for Mr. Billet’s Complaint. These complaints were not assigned separate docket numbers.  The thirty-nine Letter-Complaints were docketed under No. C�00014854, Mr. Billet's proceeding, which serves as the lead docket in these proceedings.  See Initial Decision at 2-3; 19.  A listing of the individuals submitting Letter-Complaints supporting Mr. Billet's Formal Complaint is attached as Appendix A to this Opinion and Order.   


	�	Sprint and Verizon PA assert that the modifications made by the presiding ALJ are unacceptable. Therefore, consistent with Paragraph 28 of the Joint Petition, these Parties have given the required notice of their withdrawal from the Settlement should the Commission adopt the ALJ's recommendations.  (Exc., pp. 1-2;3, infra).  


	�	The Enola and Camp Hill “exchanges” are actually central office districts within the Harrisburg Zone 1 exchange, which is served by Verizon Pennsylvania Inc.  


	� 	Norton v. Verizon Pennsylvania, Inc., et al, Docket No. C-00992980 (Order entered March 29, 2002); Briggs v. Commonwealth Telephone Company, Docket No. C�0014669 (Order entered October 28, 2002).  


	�	The proposed permanent monthly surcharge of $1.79 per line on Sprint’s Carlisle customers, is in addition to tariffed rate band charges of $1.00 per line, per month for basic flat rate residential customers, and $3.00 per line per month for basic flat rate business customers, and the limited $0.32 per line surcharge associated with Verizon PA’s cost recovery associated with the installation of additional facilities.  (I.D. at 7). 


	�	This aspect of Verizon PA’s Exceptions overstates the determinations in Sprint Chapter 30.  We, in fact, reversed in part, adopted, in part, and modified, certain recommendations of the presiding ALJ in that case and we specifically noted "[t]he Settlement does require, however, modification and/or clarification to comply with the statutory mandates of the Public Utility Code as will be discussed, below."  
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