 BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Heather L. Caler




:





:

v.





:     

C-20031596
:

AT&T Communications of PA LLC


:     

INITIAL DECISION granting respondent’s motion to dismiss
Before

Fred R. Nene        

Administrative Law Judge

history of the proceeding
On October 21, 2003, Heather L. Caler (“the Complainant”) filed a formal complaint against AT&T Communications of PA LLC (“the Respondent” or “AT&T”).  In it she complained about being charged for two international telephone calls in August 2003.

On November 20, 2003, AT&T filed an answer and a motion to dismiss the complaint on the basis that the Federal Communications Commission, not the Pennsylvania Public Utility Commission, has exclusive jurisdiction over international telephone call charges.  By letter dated December 4, 2003, the Complainant responded to AT&T’s motion to dismiss.  In that letter Ms. Caler states that she has in fact filed a complaint with the FCC about this matter and that her complaint has been docketed with that body.
findings of fact

1. AT&T sent a bill to Jay and Heather Caler at 302 Cypress Avenue, Rochester, PA 15074.

2. The bill contained charges for two direct dialed international telephone calls made to an adult entertainment service in Guinea Bissau.  (Attachments to Complaint)
3. The calls were made between 2:45 a.m. and 3:15 a.m. on August 18, 2003 and the amount billed for these calls was $137.58.  (Attachments to Complaint)

discussion

The Commission must act within, and cannot exceed its jurisdiction.  City of Pittsburgh v. Pennsylvania Public Utility Commission, 157 Pa. Super. 595, 43 A.2d 348 (1945); Hart v. Line Systems, Inc., Docket No. C-00003769 (entered August 29, 2000).  Subject matter jurisdiction is a prerequisite to the exercise of power to decide a controversy.  Hughes v. Pa. State Police, 619 A.2d 390 (Pa. Cmwlth 1992), alloc, denied 637 A.2d 293 (1993).

The Commission has jurisdiction to regulate rates for telephone calls made between points in Pennsylvania but not for calls made from a point in Pennsylvania to a point in another country.  66 Pa. C.S.A. §104; Kiejzik t/a Eurosystems, Inc. v. Line Systems, Inc., C‑20027501, (entered October 3, 2002).

The Commission has discretion to “dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.” 66 Pa. C.S.A. §703(b), 52 Pa. Code §5.21(d).  A hearing is necessary only to resolve disputed questions of fact, and when the question presented is solely one of law, the Commission need not hold a hearing.  See: Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 128 Pa. Cmwlth 259, 563 A.2d 548 (1989); Edan Transportation Corporation v. Pennsylvania Public Utility Commission, 154 Pa. Cmwlth 21, 623 A.2d 6, (1993).  This case does not involve disputed questions of fact.  A hearing in this case is not necessary in the public interest and the Respondent is entitled to a dismissal of the complaint.

conclusions of law

1. The Commission has jurisdiction over the parties to this proceeding.

2. The Commission must act within and cannot exceed its jurisdiction.

3. Subject matter jurisdiction is a prerequisite to the exercise of the power to decide a controversy.
4. The Commission lacks subject matter jurisdiction in this proceeding.

5. The Commission has jurisdiction to regulate rates for telephone calls made between points in Pennsylvania but not for calls made from a point in Pennsylvania to a point in another country.

order

THEREFORE,

IT IS ORDERED:

1. That the Motion to Dismiss of AT&T Communications of PA LLC is granted.
2. That the complaint of Heather L. Caler v. AT&T Communications of PA LLC at Docket No. C-20031596 is dismissed for lack of subject matter jurisdiction.
3. That the record at Docket No. C-20031596 is marked closed.
Date:  December 22, 2003



___________________________








Fred R. Nene








Administrative Law Judge
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