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history of the proceeding
In a formal complaint filed on April 11, 2003, Cynthia Sloss (“Complainant”) appealed the terms of a payment arrangement made by the Bureau of Consumer Services (“BCS”) with regard to electric service provided by Duquesne Light Company (“the Respondent”).  Duquesne Light Company filed an answer and new matter on August 11, 2003
.  
A telephonic hearing was scheduled to be held at 10:00 a.m. on December 18, 2003.  The Complainant appeared on her own behalf and the Respondent was represented by counsel.  The hearing, which was tape-recorded and held pursuant to 52 Pa. Code §56.174, consists of the testimony and 4 exhibits sponsored by Duquesne Light Company.

findings of fact

1. The Complainant, Cynthia Sloss, receives residential electric service from Duquesne Light Company at 521 Taft Avenue, West Mifflin, PA 15122.

2. At the time of the hearing Ms. Sloss owed a balance of $5,407.81 on her Duquesne Light account.

3. For at least the past 4 years there has been a balance of approximately $5,000 due on Ms. Sloss’ account.  (Ex. No. 1)

4. Ms. Sloss has entered into at least nine payment arrangements with Duquesne Light since May 2001, and has failed to comply with any of those arrangements.

5. On March 15, 2003, the BCS, in response to her informal complaint (No. 1301893), directed Ms. Sloss to pay $459.00 by April 16, 2003 and then to pay her monthly budget bill (then $59.00) plus $100.00 per month toward her arrearages (then $5,754.85).

6. In her complaint Ms. Sloss claimed not to be able to afford a lump sum payment of $459.00.

7. Since the time of the BCS decision Ms. Sloss has paid Duquesne Light a total of $880.00.

8. Including the BCS lump sum requirement, the electric bills on this account since the time of the BCS decision are as follows:

April
$ 459.00

May
58.00

June
58.00

July
57.00

August
56.00

September
55.00

October
53.00

November
52.00

December
52.00
                                     $900.00
9. The current monthly budget on this account is $52.00

10. Ms. Sloss lives with her 16 year old daughter who is handicapped.  Her husband left her in 1995 and only sporadically provides child support.

11. Ms. Sloss is employed and nets $1,400.00 per month.

12. Ms. Sloss testified to having the following recurring monthly expenses:

Rent
$ 252.00

Gas
100.00

Telephone
  46.00

Cable TV
  45.00

Food
300.00

Clothing
100.00

Automobile
455.00

Gasoline
100.00

Parking
120.00

Medical Bills
300.00

School Tuition
100.00

IRS
100.00

Braces
100.00
                                           $2,118.00

discussion

While the record shows that Ms. Sloss’ expenses exceed her income each month, it also shows that she is nearly current in keeping up with the payment plan constructed by the BCS in its decision of March 15, 2003.  In spite of not paying the lump sum amount directed by the BCS, overall Ms. Sloss has paid $880.00 of the $900.00 required under the Commission’s policy for cases such as this.  Claypool v. T.W.Phillips Gas and Oil Co., Z-00248730 (entered December 22, 1995); Stammel v. PG Energy, C-20027994 (entered May 21, 2003); and Frayne v. PECO Energy Co., C-20029005 (entered September 10, 2003).
Financially, Ms. Sloss is in a difficult situation, but over the past five years, at least, she has managed to pay for the electric service provided to her.  However, a substantial balance has remained on her account for a considerable period of time and she testified that, difficult as it may be, her financial situation has not changed since the time of the BCS decision which controls in this case.  The Commission has an established policy that absent any such changed circumstances, the BCS determination should not be changed.  Harper v. Equitable Gas Co., Z-00285460 (entered May 10, 1996); and Heard v. Equitable Gas Co., C-00957262 (entered June 21, 1996).

In Stammel v. PG Energy, supra, the Commission held that the catch-up payment for a complainant who fails to comply with a BCS payment arrangement shall be limited to the consumption portion of that arrangement.  Here, the Complainant is only $20.00 short of full compliance with the designated consumption part of the BCS decision.  By the time the Commission issues it final Order in this case, Ms. Sloss may be even with, ahead of, or further behind in meeting the terms of that decision.  Accordingly, I am directing Duquesne Light Company to present a recalculated bill to Ms. Sloss immediately after the Commission’s final Order is issued and I am directing Ms. Sloss to pay that bill within 30 days of its issue and then to make the regular monthly payments as previously required by the BCS.
conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.

3. The Complainant has failed to meet the burden of proof.

order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Cynthia (Long) Sloss v. Duquesne Light Company at Docket No. C-20030010 is dismissed for failure to meet the burden of proof.
2. That within 15 days of the date of the Commission’s Order in this case is entered, Duquesne Light Company shall issue a bill to Cynthia Sloss in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services’ determination at BCS Case No. 1301893, issued March 15, 2003.  The bill shall be calculated in accordance with the Commission’s Order in Stammel v. PG Energy, Docket No. C-20027994 (entered May 21, 2003), and McDuffie v. PECO Energy Co., Docket No. Z-01029604 (entered June 2, 2003).
3. That within 30 days of the date on which the Commission’s Order in this case is entered, Cynthia Sloss shall pay to Duquesne Light Company the amount of the bill prepared in accordance with Paragraph 2 above, to become current with the determination of the Commission’s Bureau of Consumer Services.

4. That in addition and beginning with the first electric bill received after the date on which the Commission’s Order in this case is entered, Cynthia Sloss shall pay to Duquesne Light Company the regular monthly budget amount on her electric bill plus an additional $100.00 per month toward the arrearage on the account, by the due date of each month’s bills and shall continue to pay her electric bills in this manner until the arrearage on the account are paid in full.

5. That if Cynthia Sloss complies with the payment terms of this Order, Duquesne Light Company shall not impose any late payment charges on the past due balance on this account.

6. That if Cynthia Sloss fails to comply with the payment terms of this Order, Duquesne Light Company is authorized to terminate her electric service upon compliance with the applicable provisions of the Public Utility Code, 66 Pa. C.S.A. §§100, et seq.
Date:  December 19, 2003



___________________________








Fred R. Nene








Administrative Law Judge

� 	The delay in answering the complaint appears to have been caused by Commission error in serving the complaint on the wrong respondent.
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