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:

INITIAL DECISION
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Larry Gesoff

Administrative Law Judge

HISTORY OF THE PROCEEDINGS


This decision dismisses a formal complaint which Ricardo D’Amico filed against AT&T Communications of Pennsylvania, LLC (AT&T) on May 23, 2003.  After receiving a two-week extension of the due date to file an answer, AT&T filed an answer and motion to dismiss on July 24, 2003.  On December 18, 2003, AT&T’s motion was assigned to me for a ruling.


To date, more than five months after service of AT&T’s motion, Mr. D’Amico has not filed an answer to AT&T’s motion.  Accordingly, the motion is ripe for decision.
  
DISCUSSION


Mr. D’Amico’s complaint asserts that he signed up for AT&T’s service including in-state regional toll calls, state to state toll calls and an international calling plan.  Later he added a second phone line and called AT&T to add the same services to that line, but was told that the plan was not available where he lived.  After several calls and much time spent on the phone, Mr. D’Amico was told that the incorrectly billed calls would be adjusted and that both lines had been fixed.  After a few weeks, Mr. D’Amico received a bill which he alleges was incorrect.  He called again and spent more time on his problem and was told again that the plan was not available where he lived.  He was again told that his bill would be fixed.  Mr. D’Amico’s complaint concludes with his statement that he is no longer a customer of AT&T, that he got a second bill for over $600.00, that AT&T offered to return a small amount of the bill, and that he will not accept anything less than what he was promised.  Mr. D’Amico requests that he get a full refund of the charges for his international calls and that AT&T be stopped from doing the same thing to others.


AT&T’s answer and motion to dismiss assert that Mr. D’Amico’s local carrier, North Pittsburgh, cannot bill the international plan to which he claims he subscribed, that the Commission lacks jurisdiction over interstate and international calls and that its interexchange rates have been deregulated and are not subject to the Commission’s oversight.  AT&T adds that, as a courtesy, it processed credits to Mr. D’Amico’s account which adjust his charges to levels consistent with the international calling plan ($2.95 per month plus 10 cents per minute).

AT&T’s motion, which challenges the Commission’s jurisdiction over the subject matter of the complaint, is authorized by the Commission’s regulations.
  Subject matter jurisdiction is a prerequisite to the exercise of the power to decide a controversy.
  

The Commission has jurisdiction to regulate rates for telephone calls made between points in Pennsylvania (intrastate calls), but not rates for calls made from a point in Pennsylvania to a point in another country (international calls).
  Thus, this complaint must be dismissed for lack of jurisdiction.
  
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to this proceeding.



2.
The Commission does not have jurisdiction over the subject matter of this proceeding because the calls at issue are international in nature. 
ORDER


THEREFORE,



IT IS ORDERED:



That the complaint of Ricardo D’Amico against, AT&T Communications of Pennsylvania, LLC at Docket No. C-20030354 is dismissed for lack of subject matter jurisdiction.

Dated:  December 29, 2003


















Larry Gesoff









Administrative Law Judge

	�	52 Pa. Code §5.101(d). 





	�	Id. at §5.101(a)(1).   





	�	Cf., Hughes v. PA State Police, 619 A.2d 390 (Pa. Cmwlth. Ct. 1992), alloc. den., 637A.2d 293 (1993). 





	�	Robert E. Shenberger v. AT&T Communications of Pennsylvania, Inc., Docket No. C-20030949 (Order entered December 11, 2003); 66 Pa.C.S. §§104, 3308(b).  


 


	�	AT&T’s answer indicates that it provided the refund Mr. D’Amico seeks – an adjustment of his charges to levels consistent with the calling plan which, according to AT&T’s answer, North Pittsburgh can not bill.  If Mr. D’Amico’s complaint challenges AT&T’s intrastate rates, his complaint would have to be dismissed because AT&T’s intrastate rates have been deregulated and are not subject to the Commission’s jurisdiction.  66 Pa.C.S. §§3008(b), 3009(f).
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