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HISTORY OF THE PROCEEDING



On February 27, 2003, Tyrone L. Kennedy (Complainant) filed a Complaint against Philadelphia Gas Works (PGW or Respondent) alleging, inter alia, that his gas bill is too high; that since 2001 his bills have not been right; that he has lived at 4255 N. 9th Street since June 24, 1996 and that his gas bill should not exceed $1,000 in a year.

PGW duly filed an Answer denying the averments contained in the Complaint concerning billing errors.  PGW averred that there is an automatic meter reading device (AMR) installed at the property; that Complainant’s bills are based upon actual usage; that his historical usage is consistent; that a decision of the Bureau of Consumer Services (BCS) dated November 5, 2002 waived late payment fees of $351.62 and required Complainant to pay current bills plus $25.00/month on arrears; that through March 19, 2003, Complainant’s balance was $2,081.09.

A hearing was held on December 15, 2003.  Complainant appeared pro se and testified on his own behalf.  Respondent appeared by counsel, presented one witness and introduced two exhibits.

FINDINGS OF FACT



1.
Complainant is Tyrone L. Kennedy of 4255 N. 9th Street, Philadelphia, PA.


2.
Respondent is Philadelphia Gas Works



3.
There is an Automatic Meter Reading Device (AMR) in Complainant’s premises.

4.
Complainant keeps the thermostat at between 75º to 80º when gas heat and hot water are needed.


5.
Complainant’s gas bills are based on actual readings.



6.
In 2000, 2001 and 2002, Complainant resided with his two children at the premises.  In 2003, Complainant resided there alone.


7.
Complainant’s annual gas usage in CCF for the years from 9/14/96 to 9/5/03 has been consistent.



8.
Complainant’s balance as of December 5, 2003 was $2,596.60 (PGW Exhibit No. 1).



9.
A decision of the Commission’s Bureau of Consumer Services (BCS) [Case No. 0999560] dated November 5, 2002 directed PGW to credit Complainant’s account for late payment fees of $351.62 and required Complainant to pay current bills plus $25.00/month on the then arrears (balance of $1,838.28 less $351.62 = $1,486.66) beginning in November 2002 (PGW Exhibit No. 3).



10.
PGW credited Complainant’s account in the amount of $351.62 as required by the BCS decision.



11.
Complainant made monthly payments, but they did not comply with the terms of the BCS decision (PGW Exhibit No. 1).



12.
Since the BCS decision (11/5/02 to 12/5/03), Complainant’s bills totaled $1,525.01.



13.
Since the BCS decision (11/5/02 to 11/24/03), Complainant paid the total amount of $904.86.



14.
Complainant refused to pay anything on his past bill, but only to pay current bills.



15.
PGW seeks an order requiring Complainant to bring the BCS decision up to date and then to make payments as required by that decision.

DISCUSSION



In this case, Complainant asserts that his gas bills do not comport with his gas usage and are too high.  The record evidence discloses that in 2000, 2001 and 2002, Complainant resided with his two children at the premises; that in 2003, he resided there alone; that his residence has gas heat and cooking and a gas hot water heater; that the home has three bedrooms, one bath, porch, living room, kitchen and basement; and that he keeps the thermostat at between 75º and 80º when in use.



The record also discloses that the house has an automatic meter reading device (AMR); that Complainant’s bills are based on actual meter readings; that his balance as of December 5, 2003 was $2,596.66; and that a Bureau of Consumer Services (BCS) decision on November 5, 2002 (Case No. 0999560) ordered that $351.62 in late payment charges be waived and that Complainant should pay current bills plus $25.00/month on the then balance of $1,486.66 starting November 2002.



Although Complainant claims that he has been making regular payments, the record indicates that he has not made the BCS required payments.  According to Respondent’s Exhibit No. 1, from December 5, 2002 to December 5, 2003, Complainant made the following payments:




11/12/02

$100.00



12/23/02

$100.00




  1/17/03

$100.00




  2/19/03

$100.00




  3/10/03

$100.00




  4/15/03

$100.00




  5/16/03

$  60.00




  6/13/03

$  61.36




  7/18/03

$  42.47




  8/15/03

$  34.50




  9/19/03

$  38.55




10/15/03

$  38.55




11/24/03

$  29.43



  Total Payments
$904.86



During this same period of time, Complainant’s gas bills were as follows:




12/05/02

$ 153.34




  1/07/03

$ 226.14




  2/05/03

$ 277.87




  3/07/03

$ 257.48




  4/07/03

$ 138.38




  5/06/03

$ 120.66




  6/05/03

$   61.36




  7/07/03

$   42.47




  8/05/03

$   34.52



  9/05/03

$   38.55




10/06/03

$   38.31




11/04/03

$   29.43




12/05/03

$ 106.50



  Total Bills

$1525.01


In addition to the foregoing, and in accordance with the BCS decision, late payment charges of $351.62 were deducted from Complainant’s account; but following the BCS decision, late payment charges were added to the account in the amount of $363.56 for not making timely and full payments in accordance with the BCS decision.



Again, the thrust of the Complaint is that Complainant does not understand why his total bill as of December 5, 2003 is $2,596.96.  In addition to the fact that the bills were based on actual readings (there is an AMR in the house) and that for three years (2000, 2001, 2003), there were three people living in the house (Complainant and his two children) and that the thermostat was set high (between 75º and 80º), Complainant did not pay the full amount of each monthly bill; and therefore the delinquent balance (arrearages) continued to grow each month together with late payment charges.  In addition, there were three rate increases (November 2000, December 2000 and January 2001) during the periods of time in question. 



Further, a review of PGW Exhibit No. 2 reveals that Complainant’s gas usage for the following years was as follows:





         Usage

        Number
  From

   To

         in CCF*

        Deg. Days**
       C.F.D.D. ***
09/14/1996
09/03/1997

1044


4671


17.0

09/03/1997
09/02/1998

1161


4006


22.6

09/02/1998
09/03/1999

1037


3920


19.9

09/03/1999
09/05/2000

1137


3982


22.1

09/05/2000
09/06/2001

1539


4509


28.4

09/06/2001
09/04/2002

 912


3878


20.2

09/04/2002
09/05/2003

1202


5028


18.8

    *  
CCF = hundred Cubic feet

  ** 
Degree Days is an Index of Energy Consumption for Heating.

   It indicates the number of degrees the average temperature drops below 65ºF.

*** 
CFDD equals cubic feet of gas used per degree day.

As can be seen from the foregoing, Complainant’s yearly usage has been relatively constant, and for the period 9/5/00 to 9/6/01, the increased annual usage was satisfactorily explained as having been due to an excessively cold winter as evidenced by the Number of Degree Days and the cubic feet of gas used per degree day.



For all of the foregoing reasons, the Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.



2.
Complainant has not met his burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Tyrone L. Kennedy against Philadelphia Gas Works at Docket No. C-20039589 is hereby dismissed.



2.
That within fifteen (15) days of the entry date of the Final Commission Order, Philadelphia Gas Works shall issue a bill to Complainant Tyrone L. Kennedy in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services decision.  This bill shall be calculated in accordance with the Commission’s Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, Docket Number C-20027994, Opinion and Order adopted May 1, 2003, entered May 21, 2003.



3.
That in addition to the payment required under Paragraph 2 of this Order, Complainant shall pay to Philadelphia Gas Works the monthly amounts required under the November 5, 2002 decision of the Commission’s Bureau of Consumer Services (BCS Case No. 0999560), i.e., current monthly bills plus a monthly payment of $25.00 toward arrears on the due dates of each monthly bill.



4.
That Philadelphia Gas Works shall not charge late payment fees to Complainant's account so long as Complainant complies with the payment terms set forth in this Order; but if Complainant fails to comply with the terms of this Order, Philadelphia Gas Works may charge such late payment fees and may take any other action authorized under the Public Utility Code, 66 Pa. C.S. §101 et seq. and/or the Commission's Rules and Regulations.



5.
That this matter shall be marked closed.

Date:
December 30, 2003



___________________________________








Herbert Smolen







Administrative Law Judge
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