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HISTORY OF THE PROCEEDING


This decision dismisses a complaint that Anthony Laughlin, Sr. filed with this Commission on April 10, 2003.  In his complaint, Mr. Laughlin alleges that Duquesne Light Company (Duquesne Light) took him off a payment plan for nonpayment, but he asserts that he made the payment.  Mr. Laughlin previously complained about the same matter to the Commission’s Bureau of Consumer Services (BCS), which issued its determination on March 11, 2003 at BCS Case No. 1180323.   Duquesne Light answered the complaint and filed new matter on August 11, 2003.

A telephonic hearing was held on December 15, 2003 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  Mr. Laughlin appeared pro se.  Regina M. Sestak, Esquire, represented Duquesne Light.  Mr. Gary Miller, a regulatory analyst for Duquesne Light, testified for Duquesne Light and sponsored four exhibits which were admitted into the record.  At the conclusion of the hearing, Mr. Laughlin requested time to submit cancelled checks and a bank statement to prove that he paid his bills.  
First Interim Order issued December 15, 2003, gave Mr. Laughlin until December 19, 2003, to submit to counsel for Duquesne Light Company and myself copies of proof of all payments made to Duquesne Light for service to 7120 Butler Street, Pittsburgh, PA 15206-1028.  It gave Duquesne Light until December 29, 2003 to submit any objections to the admission of the documents into the record.  



On December 17, 2003, Mr. Laughlin’s wife called my office and requested an extension of the December 19, 2003 due date because she and her husband were moving and needed more time to find the documents.  Counsel for Duquesne Light Company did not object.  Second Interim Order issued December 17, 2003 gave Mr. Laughlin until December 23, 2003 to submit the information and gave counsel for Duquesne Light until January 5, 2004 to submit objections.



Mr. Laughlin did not submit any documents and has not contacted me to explain his failure to do so.  This matter is ripe for determination.  The order below closes the record which consists of the above-mentioned four exhibits and a tape-recording of the proceeding.  The parties did not file briefs.

FINDINGS OF FACT
1. The account in question for Mr. Laughlin is for the residence at 7120 Butler Street, Pittsburgh, Pennsylvania, at which address Duquesne Light provided residential electric service to Mr. Laughlin beginning on July 13, 2001.  Testimony of Mr. Miller.


2.
Duquesne Light has received the following payments on this account:



$67.00 on February 27, 2002 (the check was returned by the financial 



institution); 



$71.00 on March 27, 2002; 



$67.00 on April 26, 2002;




$70.00 on June 7, 2002;




$186.71 on January 28, 2003;



$100.00 on April 8, 2003. 
Duquesne Light Ex. 1; Mr. Miller.



3.
On September 6, 2001, Duquesne Light entered into a payment arrangement with Mr. Laughlin to pay his budget bill plus $10.00 per month on an account balance of $157.54.  Mr. Laughlin did not comply with the payment arrangement.  Duquesne Light Ex. 3; Mr. Miller.


4.
On January 8, 2002, Mr. Laughlin was admitted into Duquesne Light’s CAP program, at which time his account balance was $492.95.  Mr. Laughlin was to pay 80% of his budget bill.  Duquesne Light Ex. 1 and 3; Mr. Miller.



5.
Mr. Laughlin defaulted from the CAP program on May 6, 2002, at which time his account balance was $750.15.  Duquesne Light Ex. 1 and 3.



6.
Mr. Laughlin did not receive any energy assistance grants on his account.  Duquesne Light Ex. 1; Mr. Miller.


7.
On March 11, 2003, BCS determined at Case No. 1180323 that Mr. Laughlin must reapply for Duquesne Light’s CAP program and pay a $986.29 CAP catch up amount by April 3, 2003 to bring the CAP agreement current and be reinstated into the CAP program.  Duquesne Light Ex. 3 and 4; Mr. Miller.


8.
On May 16, 2003, at the request of Mr. Laughlin, Duquesne Light finalized Mr. Laughlin’s account, at which time the account balance was, and continues to be, $2,201.16.  Mr. Laughlin is no longer a customer of Duquesne Light.  After May 16, 2003, Mr. Laughlin stayed with his mother.  Since about a month before the hearing in this proceeding he has resided in an apartment at 245 Wheeler Avenue, McKees Rocks, Pennsylvania 15136.  His utilities are included in his rent.  Duquesne Light Ex. 1; Mr. Laughlin; Mr. Miller.


9.
Mr. Laughlin claims that he did not miss any payments under the CAP plan and should not have been taken from the plan.  He claims he called the payment into Duquesne Light on his debit card in January 2001 and that Duquesne Light said he did not make the payment.   He also claims that none of his checks were returned for nonpayment although Duquesne Light’s account statement shows a returned check in April 2002.  He maintains he has the cancelled checks to prove that he paid his bills. 
DISCUSSION


The Public Utility Code, 66 Pa. C.S. §332(a), places the burden of proof upon a proponent seeking an order of affirmative relief from the Commission.  Mr. Laughlin seeks a determination that he made a payment to Duquesne Light in January 2001, that he made all payments under the CAP program, that no check of his was returned by the financial institution and that Duquesne Light should not have removed him from the CAP program.  Mr. Laughlin, therefore, has the burden of proof in this proceeding.  For the following reasons, Mr. Laughlin has not met this burden.



Mr. Laughlin maintains that he paid the bill for $102.12 due on January 24, 2002.  He testified that he called the payment into Duquesne Light’s credit department, using his debit card.  He states that Duquesne Light’s credit department hand-carried a letter to another department of Duquesne Light to prove that he did make the payment but that that department of Duquesne Light would not accept the letter.  In addition, Mr. Laughlin stated that he has kept his checks for the past three years and that he would send copies of the cancelled checks which showed these payments.  Finally, he stated that he would also submit his bank statement to prove that he made the debit card payment in January 2002.  At that point in the hearing, Ms. Sestak provided Mr. Laughlin with her address and I provided him with mine and I established the dates memorialized in the First Interim Order.  


Mr. Laughlin did not submit any documents in compliance with the deadline set in the First Interim Order or the extended deadline set by the Second Interim Order.
  Accordingly, Mr. Laughlin did not provide any proof, other than his testimony, that he made the payments in question.  Duquesne Light’s record of Mr. Laughlin’s payments, Duquesne Light Exhibit 1, is more reliable than Mr. Laughlin’s unsupported testimony.   Mr. Laughlin has not met his burden of proving that he made the January 2002 payment.


Mr. Laughlin maintains that he made every payment while he was on the CAP program.  He was on the CAP program from January 8, 2002 until May 6, 2002.  Mr. Laughlin made three payments during that time, in February, March and April.  Finding of Fact No. 2.  Although given the opportunity to do so, both before and after the hearing, Mr. Laughlin did not provide any proof, other than his testimony, that he made the payments in question.  Again Duquesne Light’s record of Mr. Laughlin’s payments is more reliable than Mr. Laughlin’s unsupported testimony.   Accordingly, he has not met his burden of proving that he made all CAP program payments.  


Likewise, Mr. Laughlin has not met his burden of proving that he did not make a payment that was returned by his financial institution.  Duquesne Light’s account statement, Duquesne Light Exhibit 1, shows that a payment was returned and Mr. Laughlin has not presented any documentation that this is not so.


Mr. Laughlin has not met his burden of proving that he made any of the payments that he asserts he did make.  He has not met his burden of proving that Duquesne Light should not have removed him from Duquesne Light’s CAP program.



For the foregoing reasons, Mr. Laughlin’s complaint will be dismissed.  Mr. Laughlin is no longer a customer of Duquesne Light so there is no reason to set forth a payment arrangement.  Mr. Laughlin owes Duquesne Light the amount of his final account balance: $2,201.16.  Finding of Fact No. 7. 

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. Mr. Laughlin has not met his burden of proving that he made all payments under the Duquesne Light’s CAP program and that Duquesne Light should not have removed him from the CAP program. 
3. Mr. Laughlin’s final account balance is due and owing.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the record in this proceeding is closed.

2. That the complaint of Anthony Laughlin, Sr. v. Duquesne Light Company at Docket No. C-20030011 is dismissed for failure to meet the burden of proof.

3. That the final account balance of Anthony Laughlin, Sr. with Duquesne Light Company for service to 7120 Butler Street, Pittsburgh, Pennsylvania is due and owing. 
Dated:  December 30, 2003


















Larry Gesoff








Administrative Law Judge

	�	Duquesne Light’s answer is not late-filed.  The complaint was originally served on The Peoples Natural Gas Company, d/b/a Dominion Peoples by mistake and was not served on Duquesne Light until July 18, 2003.  





	�	Mr. Laughlin and Duquesne Light were directed to submit documents one week before the telephonic hearing.  Duquesne Light did so but Mr. Laughlin did not.	 
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