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HISTORY OF THE PROCEEDING



On October 17, 2002, Marc Hummel, (“Hummel” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging the following:  that there are two electric meters in his building; that he started new service in May 2001; that his service was never stopped or disconnected; that the Respondent replaced one meter and sent him a bill for $7,800; and that the Respondent returned his original deposit without an explanation.



In its Answer, the Respondent admitted that the Complainant initiated service in May 2001 and that the Complainant paid a deposit of $698 to initiate service.  The Respondent averred that the Complainant’s service was terminated on September 17, 2001 for the past due amount of $121.77.  The Respondent deducted the $121.77 from the Complainant’s deposit and returned $635.03 to the Complainant.  The Respondent stated that, on July 9, 2002, it discovered that the Complainant’s service had been restored.  The Respondent issued a bill for service from September 17, 2001 to July 19, 2002 based on actual meter readings.  The Respondent admitted that the Complainant’s meter was replaced.



An initial hearing was held in this matter in the Philadelphia State Office Building on March 5, 2003, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Marc Hummel, testified in support of the complaint and sponsored three exhibits: Complainant’s Exhibit 1 - photograph of Mr. Hummel’s single phase standard 3 wire, 240 volt meter; Complainant’s Exhibit 2 - photograph of a three phase meter with two sets of dials; and Complainant’s Exhibit 3 - photograph showing that two services, a single phase and a three phase service, are feeding into the property.  Priya Sankar, Esquire, represented PECO Energy Company.  The Respondent presented two witnesses, Renee Tarpley, a regulatory assessor for the Respondent, and Thomas DiSciullo, a Revenue protection technician for the Respondent, who sponsored three exhibits – PECO Exhibit 1 - the account statement; PECO Exhibit 2 - report of the September 2001 field visit; and PECO Exhibit 3 - the Bureau of Consumer Services Decision, dated October 1, 2002.



The record was held open for the Respondent to conduct an investigation to determine whether there was foreign load (Tr. 51, 52).  If the parties were able to agree on the results of the investigation, it was agreed that a further hearing would not be necessary (Tr. 53).  The Complainant agreed to pay the undisputed bills for November and December 2002 and January and February 2003.  The total amount of those bills was $2,329.00 (Tr. 49, 40, 54). 



On March 26, 2003, Ms. Sankar submitted a written status report (Tr. 64).  She stated Mr. Hummel was present when the high bill field investigation was held on March 11, 2003 (Tr. 64).  The Respondent’s representative reached the following conclusions:  the last billed reading was accurate; an idle disc was obtained when the load was dropped; there was no foreign wiring; and no store in the plaza, including the Chinese restaurant, was registering usage on the Complainant’s meter.



By correspondence, dated April 8, 2003, Ms. Sankar stated that the Complainant paid $2,329.60 (Tr. 64).  This is the amount that the Complainant agreed to pay during the hearing (Tr. 54, 64).  



By Order #2, dated April 22, 2003, the presiding officer asked the Complainant to indicate whether he agreed with the conclusions reached by the investigator, in writing by May 1, 2003 (Tr. 64, 65).  



On April 30, 2003, the presiding officer received a document from the Complainant with questions about the location of the meter that was removed (Tr. 65).  In Order #3, dated April 30, 2003, the presiding officer stated that an in-person hearing would be scheduled since the Complainant did not agree with the conclusions reached during the Respondent’s investigation (Tr. 65).  The Complainant was instructed to pay the current bills pending a final order in this matter. 



By correspondence, dated July 31, 2003, the presiding officer responded to telephone calls from the Complainant’s manager and explained that the presiding officer could not engage in ex parte communications about the case.  The Complainant was advised that a conference call could be arranged if he wanted to discuss the matter prior to the hearing (Tr. 65). 



In response to the Complainant’s request, a conference call was scheduled for 10:00 a.m. on Monday, August 4, 2003.  The presiding officer, the Complainant, Mr. Hummel, and the Respondent’s attorney, Ms. Sankar, participated in the conference call (Tr. 65).  Mr. Hummel questioned why he received a shut-off notice when he paid $2,329.60 and why he was required to pay $1,600 to prevent a shut-off when his July bill was for $600 (Tr. 65, 66).  He complained that the Respondent removed his meter two days prior to the threatened shut-off and refused to tell his manager the reading.  Ms. Sankar verified that the Complainant paid his July bill in the amount of $684 and that he had previously paid $2,329.60.  By paying $2,329.60 the Complainant paid his bills for the period from November 2002 through February 2003 (Tr. 66).  Ms. Sankar stated that the meter for the Chinese restaurant was removed (Tr. 66).  She identified the Complainant’s meter by its meter number.  The Complainant agreed to verify the number when he returned to his office.  Ms. Sankar said that the Respondent did not receive payments from the Complainant for the following bills:  March 2003 - $487.61; April 2003 - $463.29 and May 2003 - $651.44.  The three bills totaled $1,602.34 which was the amount of the shut-off notice.  Although he gave the Respondent a check for $1,600, Mr. Hummel stopped payment on that check.  Since Mr. Hummel stated that he paid his current bill each month, he was given the opportunity to submit evidence (such as cancelled checks or copies of bills reflecting the payment of the previous bill) to show that he paid the March, April and May 2003 bills (Tr. 66).  The Complainant promised to fax the information to Ms. Sankar and the presiding officer by August 4, 2003.



By correspondence, dated August 8, 2003, the presiding officer summarized the August 4, 2003 conference call.  It was noted that the Complainant failed to submit evidence to show that he paid his March, April and May 2003 bills (Tr. 66).



A further hearing was held in this matter in the Philadelphia State Office Building on September 16, 2003, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Marc Hummel, testified in support of the complaint and sponsored four exhibits: Complainant’s Exhibit 4 - his June and July 2001 bills; Complainant’s Exhibit 5 - his bills from July 2002 through December 2002; Complainant’s Exhibit 6 - his 2003 bills; and Complainant’s Exhibit 7 - shut off notice, dated August 8, 2003.  Priya Sankar, Esquire, represented PECO Energy Company.  The Respondent presented two witnesses, Renee Tarpley, a regulatory assessor for the Respondent, and Victor Saldana, a high bill consultant, who sponsored three exhibits – PECO Exhibit 1A - an updated account statement; and PECO Exhibit 4 - a field report dated March 11, 2003. 



The record in this case consists of a one hundred nine-page transcript of the hearing and twelve exhibits.

FINDINGS OF FACT



1.
The Complainant is Marc Hummel, 1050 East Hunting Park Avenue, Store Number 2, Philadelphia, Pa. 19131.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
On May 21, 2001, the Complainant established a commercial electric account with the Respondent at account number 27-13-49-469749.  The Respondent listed the Complainant’s store as 1050D E. Hunting Park Avenue.  The initial meter reading was 47828 on May 21, 2001 (Tr. 21, 23, 87-89, 96; C. Ex. 4; PECO Ex. 1, 1A, 2).



4.
The Respondent operates a small tavern in a strip mall owned by Pep Boys.  In addition to Pep Boys there are five other stores in the mall. (Tr. 60)



5.
The Complainant moved into the building in May 2001.  He opened the bar in June 2001 (Tr. 6, 14; C. Ex. 4; PECO Ex. 1, 1A).



6.
The Complainant gave the Respondent a $700 deposit when he applied for electric service (Tr. 6, 9, 10, 25, 95; PECO Ex. 1, 1A, 3).



7.
The Respondent sent the Complainant bills in June, July and August 2001.  The bills were due July 18, 2001, August 13, 2001 and September 12, 2001 respectively.  The Complainant did not pay the bills that amounted to $180.92 (Tr. 95; C. Ex. 4; PECO Ex. 1, 1A).



8.
In September 2001, the Respondent terminated the Complainant’s service for a past due balance of $121.77.  The service was terminated by cutting the taps (Tr. 26, 27, 95; PECO Ex. 1, 1A, 2, 3).



9.
The Respondent finaled the Complainant’s account on September 19, 2001.  The Complainant made a payment of $120.27 on that date.  The outstanding balance was $61.41 (Tr. 29, 95; PECO Ex. 1, 1A).



10.
On June 18, 2002, the Respondent deducted $78.45 from the Complainant’s deposit, which amounted to $713.48 after interest, and returned $635.03 to the Complainant (Tr. 9, 10, 25, 31, 95, 96; PECO Ex. 1, 1A, 3).



11.
The Complainant did not provide evidence that the Respondent issued bills to him between September 19, 2001 and July 19, 2002 (Tr. 87, 88; C. Ex. 4, 5).  



12.
When the Respondent came to the Complainant’s property on July 9, 2002, they found that the Complainant’s electric service had been restored (Tr. 34; PECO Ex. 3).



13.
The Complainant did not know that there were two meters before the Respondent’s representative contacted him about removing the meter.  This occurred about a year after the Complainant moved in (Tr. 7, 8, 36, 37; C. Ex. 1, 2; PECO Ex. 1, 1A).



14.
On July 15, 2002, the Respondent removed meter #9SS-407006 with a meter reading of 15220, installed #9U-4302443 and set that meter to 00000.  The account was reestablished in the Complainant’s name at account number 27-13-49-469731 (Tr. 18, 24, 25, 31, 32, 36; PECO Ex. 1, 1A, 3).



15.
The Respondent determined that the actual usage from September 19, 2001 through July 15, 2002, the date the Complainant’s meter was removed, was 66,482 kilowatts.  The usage for the period between July 15, 2002 and July 19, 2002 was 1,342 kilowatts.  The Respondent billed the Complainant for a total of 67,824 kilowatt hours for the 305 day period from September 2001 to July 19, 2002.  The bill for 305 days was $7,195.70 plus sales tax of $503.71, for a total of $7,705.41.  The total amount was due by August 26, 2002 (Tr. 7, 8, 94, 95; C. Ex. 5; PECO Ex. 1, 1A).



16.
When the Complainant received the bill dated July 19, 2002, in the amount of $7,705.41, he questioned it (Tr. 13, 14; C. Ex. 5; PECO Ex. 1, 1A). 



17.
The Complainant’s hours of operation are 10:00 a.m. to midnight during the week and on the weekends from 10:00 a.m. until 2 a.m. if business warrants it.  Many times during the week the bar closes at 10 or 11:00 p.m. (Tr. 9).



18.
The Complainant operates the following electric equipment in his establishment:  a four-barrel draft beer box, a take-out box, lights and the popcorn machine.  About nine months after he moved in, the Complainant installed a 4 x 7 walk-in box (Tr. 7; PECO Ex. 4).



19.
The Complainant’s central air conditioning system has been inoperable since he moved in (Tr. 6, 7, 18, 19).



20.
Thomas DiSciullio is a Revenue protection technician for the Respondent.  He investigates complaints regarding theft of electric and gas service and verifies if there was tampering with meters and wires (Tr. 37, 38). 



21.
The Complainant’s daily average usage between May and September 2001 was less than his daily average usage after September 2001 (Tr. 39; C. Ex. 4-6; PECO Ex. 1, 1A). 



22.
The daily average usage listed after July 2002 is consistent with the usage for the Complainant’s current appliances (Tr. 40, 82; PECO Ex. 1, 1A, 4),



23.
In response to the Complainant’s informal complaint, the Bureau of Consumer Services issued a decision dated October 1, 2002.  The investigator concluded that the customer was responsible for the billed usage.  It was noted that the Respondent was willing to make payment arrangements of $700 a month on the arrangement.  It the payment arrangement was not needed, the Complainant was instructed to pay the past due balance of $7,705.41 by October 8, 2002, to pay the current bill of $1,006.36 by October 15 and to pay all future bills as they became due (Tr. 27, 28; PECO Ex. 3). 



24.
Victor Saldana, a high bill consultant for the Respondent, visited the Complainant’s property on March 11, 2003 (Tr. 68, 69; PECO Ex. 4).


25.
Mr. Saldana found two meters on the Complainant’s property on March 11, 2003.  The single phase meter pictured in Complainant’s Exhibit 1 is the Complainant’s meter.  The second meter, pictured in Complainant’s Exhibit 2, belongs to the property next door, 1050C E. Hunting Park Avenue, and is billed to a separate individual, Hong Thach (Tr. 70; C. Ex. 1, 2, 3; PECO Ex. 4).



26.
Mr. Saldana shut the power off to the Complainant’s meter, meter number 9U-4302443, by shutting off the main breaker.  He visited the neighboring stores to make sure that no power had been shut off.  Nothing was affected in any of the neighboring stores (Tr. 71-73, 77; PECO Ex. 4).



27.
Mr. Saldana found a second meter, 219-MS-2752, which corresponds to the account that the Respondent has for 1050C East Hunting Park Avenue.  Both meters are within the walls of Mr. Hummel’s establishment (Tr. 71, 74; C. Ex. 1, 2, 3; PECO Ex. 4).



28.
Mr. Hummel has the standard 240 volt three wire, single-phase service and the other meter is for five wire, three phase service.  Mr. Hummel’s meter has one set of dials.  The other meter has two sets of dials.  The two types of meters are not compatible with each other and they cannot be interchanged (Tr. 74-76; C. Ex. 1, 2). 



29.
Mr. Saldana saw a large chest, freezer, refrigerated table, two beer boxes, heater, lighting, a juke box, and video games in the Complainant’s establishment.  Mr. Saldana’s field report lists the approximate load for each appliance in kilowatts (Tr. 63, 73; PECO Ex. 4). 



30.
Between July 2002 and August 2003, the Complainant’s bills were based on actual or remote meter readings.  The Complainant’s kilowatt usage and bills were as follows for the period from July 19, 2002 through August 2003:


Date



    Kilowatt hours
       Bill amount
July 19-August 20, 2002


8,881

         $1,006.36
August 20-September 18, 2002

7,390


$946.37

September 18-October 18, 2002

6,036


$745.21

October 18-November 18, 2002

4,170


$519.44

November 18-December 18, 2002

4,483


$555.16

December 18-January 21, 2003

5,730


$690.24

January 21, 2003-February 18, 2003

4,443


$564.76

February 18, 2003-March 18, 2003

3,685


$487.51

March 18, 2003-April 17, 2003

3,481


$463.29

April 17, 2003-May 19, 2003


4,743


$651.44

May 19, 2003-June 18, 2003


4,784


$672.36

June 18, 2003-July 18, 2003


6,593


$870.73

July 18, 2003-August 19, 2003

8,880

           $1,005.42



31.
The Complainant made two valid payments between August 2002 and August 2003.  A $2,329.60 payment was made on April 3, 2003 and $628.37 was paid on July 28, 2003.  The Complainant stopped payment on the $1,602.24 check that he gave to the Respondent on July 25, 2003.  The check tendered on August 11, 2003 in the amount of $870.73 was returned for insufficient funds (Tr. 54, 96, 97; C. Ex. 5, 6; PECO Ex. 1A).



32.
On August 8, 2003, the Respondent issued a 72 hour shut off notice to the Complainant.  The Complainant was asked to pay the past due amount of $2,274.60 to prevent termination on August 12, 2003 (Tr. 86, 97; C. Ex. 7). 



33.
The Complainant’s service was terminated in August 2003 (Tr. 86, 97; PECO Ex. 1A).



34.
The Complainant paid the Respondent $3,782.60 on August 19, 2003 to have his service restored.  This included the required amount of $2,274.60 plus a $250 reconnection fee and a $1,258 deposit (Tr. 97; C. Ex. 7; PECO Ex. 1A).



35.
At the time of the hearing, the Complainant’s account balance was $11,771.86 (Tr. 93, 94, 97; PECO Ex. 1, 1A) 

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied his burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984). 



It is undisputed that the Complainant has two electric meters in his building; that he established the electric service in May 2001; that the Respondent replaced one meter in July 2002 and sent him a bill for $7,705.41; that two services are feeding into the Complainant’s property; and that the Respondent returned the Complainant’s initial deposit in June 2002 (Tr. 9, 10, 21, 23, 25, 31, 44, 45, 70, 71, 74, 87-89, 95, 96; C. Ex. 1, 2, 3, 4; PECO Ex. 1, 1A, 2, 4).
Complainant’s service was terminated


Mr. Hummel testified that when he moved in the strip mall, three stores in the mall were vacant (Tr. 13).  The store to his left, the seafood restaurant, was undergoing renovations and opened up several months after he moved in (Tr. 13).  The third store down, next to Pep Boys, is still vacant (Tr. 14).  He denied that he requested termination of service or that his service was terminated in 2001 or 2002 (Tr. 14, 31).  He thought that the Respondent confused his account with another account in the mall (Tr. 14, 31).  He said that he could not operate the bar without electricity (Tr. 31). 


However, the Complainant failed to provide evidence that the Respondent was billing him or that he paid the Respondent for service between September 2001 and July 2002.  The Respondent presented testimony and the account statement to show that the Complainant’s service was terminated on September 17, 2001 for the past due amount of $121.77 (Tr. 24; PECO Ex. 1, 1A, 2).  The Respondent also presented evidence to show that the service was restored and that the account was reinstated in the Complainant’s name in July 2002 in conjunction with the installation of an automatic meter reader (Tr. 24, 26, 36; PECO Ex. 1, 1A).  Therefore, the evidence in the record supports the conclusion that the Respondent terminated the Complainant’s service in September 2001. 



The evidence in the record does not establish who restored the service to the Complainant’s business.  The Complainant stated that he did not notice a break in electric service and that he could not operate a tavern without electricity (Tr. 31).  He said that he would not steal electric and that he would be terrified that he would electrocute himself (Tr. 31).  The Complainant questioned why he had two meters.  His statement that both meters are on the inside of his building was verified by Victor Saldana, the Respondent’s high bill investigator, when he visited the property on March 11, 2003 (Tr. 10, 70, 71, 74; C. Ex. 1, 2, 3; PECO Ex. 4).  The evidence in the record demonstrates that the Complainant was confused about the two meters and that he did not know which meter serviced his property.  Furthermore, there is evidence in the record that Mr. Orminski, the Respondent’s representative that changed the meters in July 2002, was also confused about the meters in the mall (Tr. 34, 35).  There is no evidence in the record to show that the Respondent notified the Complainant that someone tampered with the meter (Tr. 43; PECO Ex. 2). 

Refund



It is undisputed that the Complainant’s deposit was returned about a year after he made the deposit.  The Complainant questioned why the refund was made in June 2003 if the service was terminated in September 2001 (Tr. 9, 10, 47).  In the further hearing Ms. Tarpley explained that they refunded the money after they discovered that he was still at the property in June 2002 (Tr. 96).  
High bill complaint 



The Complainant’s electric service was established in May 2001 and he started his business in June or July 2001 (Tr. 14, 21).  The Complainant testified that the bills were $150 to $200 a month when he moved in (Tr. 9).  He does not understand how his bill escalated to $7,000.  It is clear that his usage for May, June and July 2001 would be minimal since he was just starting the business.  From September 2001 through July 15, 2002, the Respondent did not read the Complainant’s meter because the account was listed as inactive.  The Complainant is contesting the amount of usage and the amount of the bill he received for the period from August 2001 through July 2002 (Tr. 11; C. Ex. 5; PECO Ex. 1, 1A).  Since we have the Complainant’s usage from August 2002 to July 2003, it is instructive to review that information.  


Date



    Kilowatt hours
       Bill amount
August 20-September 18, 2002

7,390


$946.37

September 18-October 18, 2002

6,036


$745.21

October 18-November 18, 2002

4,170


$519.44

November 18-December 18, 2002

4,483


$555.16

December 18-January 21, 2003

5,730


$690.24

January 21, 2003-February 18, 2003

4,443


$564.76

February 18, 2003-March 18, 2003

3,685


$487.51

March 18, 2003-April 17, 2003

3,481


$463.29

April 17, 2003-May 19, 2003


4,743


$651.44

May 19, 2003-June 18, 2003


4,784


$672.36

June 18, 2003-July 18, 2003


6,593


$870.73





           55,538

          $7,166.51
(C. Ex. 5, 6; PECO Ex. 1, 1A).


During this period the kilowatt usage ranges from 3,481 to 7,390 in one month and the monthly bill ranges from $463.29 to $946.37.  The average monthly kilowatt usage was 5,048.91 and the average monthly bill was $651.50.  The Respondent got an actual reading in August 2001.  Therefore, the Respondent billed the Complainant for a total of 67,824 kilowatt hours from August 20, 2001 through July 19, 2002.  The bill was $7,195.70 plus sales tax of $503.71 for a total of $7,705.41.  The average monthly kilowatt usage was 6,165.82 and the average monthly bill was $700.49 (Tr. 7, 8, 94, 95; C. Ex. 5; PECO Ex. 1, 1A).  The monthly kilowatt usage after the automatic meter reader was installed varies from the contested bill by 1,000 kilowatts a month.  Nevertheless, the difference in the monthly bill is only $50.  Based on evidence in the record, the Complainant has failed to prove by a preponderance of the evidence that the make-up bill was incorrect.



In addition, Victor Saldana, a high bill investigator for the Respondent, conducted an investigation at the Complainant’s property on March 11, 2003.  Mr. Saldana did not see any evidence of a connection between the Complainant’s service and the service at the neighboring stores (Tr. 81; PECO Ex. 4).  He did not find any foreign load.  He testified that he counted the load and that the kilowatt usage is consistent with the complainant’s potential for use based on his appliances and hours of operation (Tr. 82; PECO Ex. 4).  


Consequently, the Complainant has failed to prove that the Respondent is overcharging him.

August 8, 2003 Termination notice



During the March 5, 2003 hearing, the Complainant agreed to pay the undisputed bills for November and December 2002 and January and February 2003.  The amount of the four bills was $2,329.00 (Tr. 49, 40, 54).  The Complainant paid this amount on April 3, 2003.  The termination notice was issued because he did not pay the following bills:  March 2003 - $487.61; April 2003 - $463.29 and May 2003 - $651.44.  The three bills totaled $1,602.34 which was the amount of the shut-off notice (Tr. 96, 97; C. Ex. 6, 7; PECO Ex. 1, 1A).  The Complainant stopped payment on the $1,600 check that he gave the Respondent (Tr. 97; PECO Ex. 1A).


A conference call was scheduled held on Monday, August 4, 2003, in response to the Complainant’s questions about the termination notice.  The presiding officer, the Complainant, Mr. Hummel, and the Respondent’s attorney, Ms. Sankar, participated in the conference call (Tr. 65).  Mr. Hummel questioned why he received a shut-off notice when he paid $2,329.60 and why he was required to pay $1,600 to prevent a shut-off when his July bill was for $600 (Tr. 65, 66).  Ms. Sankar explained that the Complainant had not paid the March, April and May 2003 bills.  Mr. Hummel did not present evidence to show that those bills had been paid.  Therefore, the Respondent terminated his service for non-payment.


The Complainant failed to prove that he received or paid bills between September 2001 and July 2002.  The Complainant did not prove that the Respondent failed to credit him for payments that he made or that the Respondent is overcharging him.  Thus, the complaint in this matter is dismissed.  The Complainant is required to pay the outstanding balance in two installments.  The original bill of $7,705.41 is due within 30 days of service of the final order in the matter.  The remaining balance is due within 60 days of service of the final order in this matter. 
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
Where an arrearage exists on a jurisdictional public utility account, the Commission has the power to prescribe an equitable payment arrangement, along with prescribing any other legally appropriate remedy.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Marc Hummel against PECO Energy Company at Docket C-20028699 is dismissed.



2.
That within thirty (30) days of service of the Commission’s Order the Complainant shall pay to the Respondent $7,705.41.



3.
That within sixty (60) days of service of the Commission’s Order the Complainant shall pay to the Respondent the outstanding balance.



4.
That the Respondent shall not assess any late charges or finance charges on the arrearage as long as the Complainant complies with the terms of the payment arrangement.



5.
That the record in this case be marked closed.

Date:
January 6, 2004 



__________________________________








Cynthia Williams Fordham







Administrative Law Judge
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