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HISTORY OF THE PROCEEDING



On June 9, 2003, Celestine Ransome (Complainant) filed a Complaint against Philadelphia Gas Works (PGW or Respondent) alleging, inter alia, that there is a gas leak in her house and also alleging various medical conditions.

PGW duly filed an Answer denying any liability for any medical condition experienced by Complainant.  PGW further averred that its records do not show that an emergency leak call had been made on Complainant’s service address at 2610 Hobson Street.  PGW also averred that Complainant is in default on payments in the Customer Responsibility Program (CRP) for bills at 2610 Hobson Street and her previous address of 2230 Hobson Street; that the total account balance as of June 25, 2003 was in the amount of $3,538.65; that a payment of $641.08 is needed to cure the defaulted CRP payments; that a decision of the Bureau of Consumer Services (BCS) dated April 29, 2002 concerned a billing dispute at another address, 6335 Reedland Street, and the BCS decision found that bills as rendered to be correct and ordered that Complainant must re-certify for CRP by June 2, 2003 and pay $576.68 to cure missed CRP payments up to that date.  PGW seeks dismissal of the Complaint and affirmance of the BCS decision.


A hearing was held on January 6, 2004.  Respondent appeared by counsel, presented one witness and introduced two exhibits.  Complainant failed to appear either in person or by counsel and was unable to be reached by telephone at the telephone number provided by Respondent (Complainant did not list any home or work telephone number in the Complaint).  Respondent’s counsel moved to dismiss the Complaint, and presented testimony and exhibits on the status of Complainant’s account.
FINDINGS OF FACT



1.
Complainant is Celestine Ransome of 2230 Hobson Street, Philadelphia, PA.



2.
Respondent is Philadelphia Gas Works.


3.
A Bureau of Consumer Services (BCS) Decision of May 5, 2003 (BCS Case No. 11210088) found that all bills rendered to Complainant were based upon actual meter readings; that Complainant was enrolled in PGW’s Customer Responsibility Program (CRP) with a base CRP monthly amount of $30.00; that Complainant was in default in the amount of $576.68; that as of April 30, 2003, Complainant’s balance was $3,474.29; and that Complainant should re-certify for the CRP program and then, if eligible, pay $576.68 by June 2, 2003.



4.
On September 1, 2003, PGW’s CRP program was changed and all arrears at that time were set aside and each participant in the program started with a zero balance.



5.
Prior to September 1, 2003, the CRP payment was based on 7.30% of Complainant’s monthly income.



6.
Following the September 1, 2003 CRP payment plan change, the monthly payment is 8% or 9% or 10% the monthly income based on federal income guidelines.



7.
Under the new CRP program, Complainant’s monthly CRP program payment was recalculated to be $25.28/month plus $3.00/month on arrears.



8.
Under the new (post 9/1/03) CRP program, Complainant was placed on the new CRP program with a zero balance and Complainant was to pay $28.28 per month.



9.
Complainant is in default of the new CRP program in the amount of $127.04.



10.
PGW is not seeking a catch-up payment based on the BCS decision of May 5, 2003 because of the September 1, 2003 change in its CRP program, but is seeking a catch-up payment of $127.04 based upon its new CRP program, and then a $28.28/month payment from Complainant.

DISCUSSION



On the date and time scheduled for the hearing, Complainant failed to appear either in person or by counsel and was unable to be reached by telephone.  From the record it appears that due notice of the hearing was sent to all parties.  Since the Complainant is the party instituting this action, it was Complainant’s duty to appear at the hearing and prosecute the Complaint.  Inasmuch as this case was called for hearing with proper notice given and the Complainant failed to appear or explain the failure to do so, the Administrative Law Judge has no alternative but to grant the relief requested by the Respondent.  Litigation cannot and should not be delayed indefinitely by a Complainant's failure to appear and prosecute the Complaint or provide a reasonable explanation for not doing so.  Accordingly, Respondent's Motion to dismiss the Complaint will be granted.


Ordinarily, in cases of this sort, i.e., where a Complainant has failed to comply with the decision of the Bureau of Consumer Services, an Order would be issued requiring a Complainant to make a lump sum payment to bring the BCS decision up to date and thereafter to comply with the payment terms set forth in the BCS Order.  However, in the instant matter, the PGW witness specifically testified that PGW was not seeking a catch-up payment based on the BCS decision.  The Administrative Law Judge inquired as to this position and the PGW witness explained that on September 1, 2003, its CRP program was changed whereunder all arrears under the prior program (pre-9/1/03) were transferred and each participant started with a zero balance and the monthly CRP payment was recalculated based on federal income guidelines.  Under these guidelines, Complainant’s balance became zero and her monthly CRP payment was calculated to be $28.28/month.  However, she is currently in default in the amount of $127.04.  It is this amount that PGW seeks from Complainant and thereafter that Complainant pay the monthly CRP payment of $28.28/month.  PGW’s request will be granted and an appropriate Order will be issued herein.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.



2.
Complainant failed to appear to prosecute the Complaint and therefore has failed to meet Complainant’s burden of proof.

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Celestine Ransome against Philadelphia Gas Works in Docket No. F-01121088 is hereby dismissed with prejudice.



2.
That Philadelphia Gas Works shall issue a bill, within fifteen (15) days from the entry of the Order in this proceeding, to Celestine Ransome which represents all of Complainant’s missed monthly Customer Responsibility Program (CRP) payments since September 1, 2003 resulting from non-compliance with PGW’s Customer Responsibility Program (CRP) payment calculation; which shall include the lump sum of $127.04 in missed CRP payments.


3.
That the bill issued in accordance with Ordering Paragraph No. 2 will be due and payable by Celestine Ransome within sixty (60) days of issuance.



4.
That thereafter Celestine Ransome shall pay to Philadelphia Gas Works the monthly CRP payment of $28.28 per month on her gas bill.



5.
That as long as Celestine Ransome complies with the payment schedule set forth herein, Philadelphia Gas Works shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payment or finance charges against her account.


6.
That if Celestine Ransome does not comply with the payment schedule set forth herein, Philadelphia Gas Works is authorized to suspend or to terminate her utility service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Date:
January 7, 2004



___________________________________








Herbert Smolen







Administrative Law Judge
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