 BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Janeen Matoney




:





:

v.





:     

C-20031914
:

ALLTEL Pennsylvania, Inc.



:     

INITIAL DECISION granting respondent’s motion to dismiss
Before

Fred R. Nene        

Administrative Law Judge

history of the proceeding
On November 10, 2003, Janeen Matoney (“Complainant”) filed a formal complaint against ALLTEL Pennsylvania, Inc. (“ALLTEL” or “Respondent”).  She complained that she only had one choice for a local-long distance telephone service provider.  She wanted the Commission to provide her with more economical options.

On December 9, 2003, ALLTEL filed an answer, new matter, and a motion to dismiss the complaint.  Ms. Matoney did not respond to the motion.  For the reasons stated below I am granting ALLTEL’s motion and dismissing the complaint.  Even if the Complainant were to prove every allegation contained in her complaint, there could be no conclusion reached that ALLTEL violated any law, Commission Order or regulation it is empowered to enforce. 
findings of fact

1. The Complainant, Janeen Matoney, has an address in Monroeville, PA.  She is a subscriber to ALLTEL’s Pittsburgh Metropolitan Area Flat Rate Calling Plan (“MAFR”).
2. Neither ALLTEL nor the Public Utility Code (66 Pa. C.S.A. §101 et seq.) prohibits other telecommunications carriers from offering local telephone service within ALLTEL’s service territory.
 discussion

The Commission has the discretion to “dismiss any complaint without hearing if, in its opinion, a hearing is not necessary in the public interest.”  66 Pa. C.S.A. §703(b), 52 Pa. Code §5.21(d).  A hearing is necessary only to resolve disputed questions of fact, and when the question presented is solely one of law, the Commission need not hold a hearing.  See: Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 128 Pa. Cmwlth 259, 563 A.2d 548 (1989); Edan Transportation Corporation v. Pennsylvania Public Utility Commission, 154 Pa. Cmwlth 21, 623 A.2d 6 (1993).  This case does not involve disputed questions of fact.
conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. The complaint raises no claim that, if proven, would show that the Respondent failed in any way to furnish and maintain adequate, efficient, safe and reasonable service and facilities pursuant to 66 Pa. C.S.A. §1501.

3. A hearing in this matter is not necessary in the public interest.
order

THEREFORE,

IT IS ORDERED:

That the complaint of Janeen Matoney v. ALLTEL Pennsylvania, Inc. at Docket No. C-20031914 is dismissed for failure to state a claim upon which relief can be granted.
Date:  January 5, 2004



___________________________








Fred R. Nene








Administrative Law Judge
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