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history of the proceeding
In a formal complaint filed on January 22, 2003, Complainant Gildas A. Kaib, Jr. raised a billing dispute with the Respondent Duquesne Light Company.  He alleged that Duquesne Light had improperly put his tenant’s electric bill in his (the landlord’s) name and refused to meet with him at the property to discuss the matter.  
Duquesne Light filed an answer on February 14, 2003 claiming that the Public Utility Code requires it to place this account in the Complainant’s name and that it has no record of Mr. Kaib requesting a meeting at his apartment building.
The matter was scheduled for hearing before Administrative Law Judge Larry Gesoff on August 28, 2003.  The case was then reassigned to the undersigned, and rescheduled to be heard on October 16, 2003 in Pittsburgh.

At the hearing, Mr. Kaib represented himself.  The Respondent was represented by counsel.  The record, which closed on November 17, 2003, consists of a 61-page transcript of testimony, 10 photographs introduced by the Complainant and 4 exhibits sponsored by the Respondent.

For the reasons stated in the discussion following the findings of fact, I am dismissing the complaint because I find no violation of the laws, orders, or regulations which the Commission is empowered to enforce.

findings of fact

1. The property in question here is located at 323 Bigham Street, Pittsburgh, PA 15211.  Mr. Kaib owns this property, formerly a single family home, now consisting of two units which Mr. Kaib rents out.  (Tr. 6)
2. One apartment is on the first floor.  The other apartment consists of the second and third floors.  There are two electric meters in the building.  (Tr. 6, 10, 16, 23)
3. Mr. Kaib says that sometime around September 2002 he started to receive electric bills for service to the second/third floor apartment as chargeable to himself.  (Tr. 7)
4. Mr. Kaib testified that he called Duquesne Light Company several times to find out why the bills were now coming in his name and couldn’t get an answer.

5. Mr. Kaib testified that one person at Duquesne Light told him that they did not have to tell him what the problem was and that he (Mr. Kaib) replied that eventually they were going to tell him because he was not going to pay the bill.  (Tr. 8)
6. The Complainant also claims that the company refused to meet with him at the duplex.
7. Finally, Mr. Kaib met with someone from the company at his place of business (Tr. 9).  Mr. Kaib was informed that there existed a hallway light fixture on one tenant’s meter and that the lights and receptacles in the basement were accessible to both tenants.  There was also a single switch to the front porch light.  (Tr. 10)
8. Mr. Kaib testified that, after learning of Duquesne Light’s objections to the wiring, he disconnected the lights in the common areas and “covered all the boxes…and all the lights in the cellar.” (Tr. 10)
9. Mr. Kaib testified that he had reason to believe that one tenant was stealing electricity from the other tenant by running hidden extension cords.  (Tr. 10-14; Complainant’s exhibits)
10. There is only one furnace in the subject building.  (Tr. 24)
11. Mr. Kaib testified that after he made the changes described above in paragraph 8, Duquesne Light restored service to the separate meters in (or available for) separate tenants.  (Tr. 28)
12. Mr. Kaib owns more than a dozen properties that he rents.  (Tr. 29)
13. On December 3, 2002, the Bureau of Consumer Services (BCS), at case number 1242041, dismissed an informal complaint filed by Mr. Kaib against Duquesne Light.  The complaint raised the same issue as that which is presented here.  (Tr. 32-33; Respondent’s Ex. No. 1)

14. Duquesne Light Company sent an inspector to the subject property on August 13, 2002 to answer a complaint from the second floor tenant about a foreign load on her meter.  (Tr. 36-38)

15. Duquesne Light’s witness, Walt Kotek, testified that he personally inspected the subject property on August 13, 2002 and met with Tom Mader, who identified himself as Mr. Kaib’s maintenance man and who said that Mr. Kaib was on vacation at that time.  (Tr. 38)
16. Mr. Kotek found one furnace and one whole house air conditioner servicing the two unit house.  Mr. Kotek told Mr. Mader that he would have to put the service account in Mr. Kaib’s name.  He further testified that he gave Mr. Mader his card and suggested that Mr. Kaib should call him at Duquesne Light for an explanation as to why the account would be in Mr. Kaib’s name as of August 13, 2002.  (Tr. 38-40)

17. Mr. Kotek testified that on May 15, 2003 he re-inspected the subject property and determined that all foreign load had been removed from the second floor tenant’s service and that the account could be put back in the name of that tenant.  (Tr. 49; Respondent’s Ex. No. 3)

18. The subject account was in Mr. Kaib’s name from August 13, 2002 until May 20, 2003 and the amount due is $545.39.  No payments have been made on that account.  (Tr. 52; Respondent’s Ex. No. 4)

discussion

Section 1529.1 of the Public Utility Code provides that “the owner of a residential building … which contains one or more dwelling units, not individually metered [has a duty] to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.  Upon receipt of [this notice] an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility service rendered thereunto… (66 Pa. C.S.A. §1529.1).
The law further provides that the failure of the building owner to provide the required notice does not relieve the owner from his responsibility to pay for the utility service provided.

As a person who is in the business of renting property to residential tenants, it is incumbent upon Mr. Kaib to comply with the terms of this provision.  The record shows that Duquesne Light Company, in response to a complaint by one of Mr. Kaib’s tenants, found that a foreign load existed on that tenant’s service line.  Duquesne’s agent so informed Mr. Kaib’s maintenance man and advised that individual how to contact Duquesne Light if Mr. Kaib had any questions concerning the reasons behind the change in the billing-responsible party for the account.
I find that Duquesne Light acted in compliance with its duty under the Public Utility Code and that, as the landlord for a tenant with a foreign load on a residential account, Mr. Kaib, by law, became responsible for payment of the electric service provided to that tenant.

conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. The Complainant has failed to meet his burden of proof.

4. The owner of a residential building with one or more dwelling units not individually metered is responsible for the payment of utility services provided to the premises.  66 Pa. C.S.A. §1529.1.

order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Gildas A. Kaib, Jr. v. Duquesne Light Company at Docket No. C-20039316 is dismissed for failure to meet the burden of proof.
2. That Gildas A. Kaib, Jr. is responsible to pay to Duquesne Light Company the amount of $545.39 for electric service provided to 323 Bigham Street, Pittsburgh, PA 15211 between August 2002 and May 2003 at Account Number 5001162307006.
Date:  January 5, 2004
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Fred R. Nene








Administrative Law Judge
