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HISTORY OF THE PROCEEDINGS


On January 6, 2003, Elisabeth Hummel filed a complaint against PPL Electric Utilities Corporation.  In her complaint, Ms. Hummel alleged as follows:


PP&L has caused us considerable hardship by their discriminatory practices.  When we attempted to refinance our home we were denied because we were "late" paying our light bills (we pay 5 light bills) and they are always paid.  No mention on the credit report was made that we've never been late paying our numerous credit cards or mortgages, only PPL.  Why is this, can it be that banks and PPL work together to shape policies?  if not, why then has:


1.
PP&L violated our constitutional right of "Due Process"?  Nowhere on the light bill is there any indication that light bills are subject to credit reports & can affect your rating.  PP&L sends info to (I've just learned) Credit Bureau's every month, whether paid or unpaid.

2.
Furthermore, this "late" report is kept on file (I've just learned) in credit reports for seven years (7 yrs). What discrimination, this is not bankruptcy.


3.
PP&L is in conflict of interest which is confirmed by the Banking Commission, specifically, the ""Leach-Bliley Act," allowing Bank Board members to sit on the boards of public utility co's deciding policy.  This is conflict of interest.

4.
This conflict of interest permits banks to use the info from public utility co's, as a tool to prevent worthy citizens especially an older citizen from getting a suitable (the next word is indecipherable) interest rate on a loan or any loan at all!

Based on these allegations, Ms. Hummel requested the following relief:


Investigate and see that all our bills are paid to PP&L.  Erase the bad credit report – why should PP&L be the only ones to ruin our credit?


If this matter is not cleared, I will be forced to consult an attorney.



The complaint was served on PPL. PPL filed an answer and a motion to dismiss the complaint.  In its answer, PPL admitted that it reports the payment history of all of its customers to a credit agency, and that its bills do not state that it does so.  Otherwise, PPL denied the substantive allegations and claims of the complaint.  In its motion, PPL argued that the complaint should be dismissed because it concerns reports to credit reporting agencies and the Commission has no jurisdiction over claims regarding such reports.  PPL also argued that because neither the Public Utility Code nor the Commission's regulations govern credit reports, the complaint is insufficient as to substance.  In support of its motion, PPL cited Rogers v. PECO Energy Co., 95 Pa. PUC 44 (2001).



Ms. Hummel filed an answer to PPL's motion to dismiss.  In her answer, she simply reiterated and elaborated on the claims made in her complaint.



PPL's motion to dismiss was assigned to Administrative Law Judge Robert P. Meehan for a ruling as motions judge.  By order dated May 9, 2003, Judge Meehan denied the motion.



On June 2, 2003, this case was reassigned to me and scheduled for hearing on July 28, 2003.  The hearing was held as scheduled.  Mrs. Hummel appeared and represented herself.  PPL was represented by counsel.  The hearing resulted in a transcript of 50 pages.  Seven exhibits were admitted into evidence.

FINDINGS OF FACT


1.
Elisabeth Hummel lives with her husband at P.O. Box 84, Elysburg, PA.  She owns rental properties.  All receive electricity from PPL.  As a result, she received five electric bills.  The electric bills were in her name.  She has been a customer of PPL for 40 years.  (Tr. 8-12).


2.
She has owned at least one of the rental properties since 1985.  She purchased the others in the mid-1990s. (Tr. 12).


3.
Because some of the electric bills were small ($7-$11), she would not pay them monthly.  Instead, she would let the bill accumulate for another month or two and then pay it all at once, including the late-payment charges.  (Tr. 12-14, 19-20).  One of the bills was for an oil fired furnace only.  (Tr. 14).



4.
Mrs. Hummel does not follow a similar practice with her other utility bills because they are not small.  (Tr. 12).  


5.
Mrs. Hummel pays all of her other bills on time because they are larger and the interest rate on late payments would amount to more money.  (Tr. 16-19).  She thought that as long as she paid the late charges on the PPL bills, there would be no other repercussions, because PPL does not state on the bills that late payments will affect the customer's credit rating.  (Tr. 14, 18-20).  They are never late paying their credit card bills.  (Tr. 9).



6.
Mrs. Hummel's husband was laid off from his job of 32 years.  They decided to try to remortgage their home to obtain a lower interest rate.  (Tr. 15).  They were told by a bank and two other organizations that PPL had reported their late payments, and that it affected their credit score.  (Tr. 9, 15).  Instead of qualifying for a rate of 5.25%, they had to settle for a rate of 8.25%.  (Tr. 15).  They were also told that the PPL reports would stay on their credit record for seven years.  (Tr. 10).


7.
Mrs. Hummel wants PPL to rescind its unfavorable credit reports.  (Tr. 15).



8.
Mrs. Hummel is no longer allowing the small electric bills to accumulate but is paying them as they arrive.  (Tr. 20).



9.
PPL routinely reports monthly information to Trans Union, a credit reporting agency, for all residential accounts, including the amounts billed, amounts paid, and account balances.  The information is provided in a format specified by Trans Union.  (Tr. 22-23). 



10.
PPL has no control over how Trans Union uses the information supplied by PPL.  PPL also has no control over how the persons who obtain information from Trans Union use the information supplied by PPL.  (Tr. 23-24).


11.
In connection with a change by PPL in its customer information systems in 1999, PPL required Trans Union to remove from Trans Union's system all PPL information predating April 1999.  (Tr. 25-26).  PPL began to report to Trans Union again in the first quarter of 2001, (Tr. 26).



12.
According to PPL's witness, on January 17, 2003, PPL examined Ms. Hummel’s credit report from Trans Union.  It found that the only report pertaining to PPL was for account no. 64520-39017.  (Tr. 28-29).  According to PPL's records for that account, it experienced late payments, but has been paid in full.  The fact of the late payments would have been reported to Trans Union.  (Tr. 29-31; PPL Ex. 7).  


13.
PPL also produced account records for other accounts in Mrs. Hummel's name.  (PPL Exs. 1-6).  All showed late payments.  (Tr. 31).  According to PPL's records, all of the accounts in Mrs. Hummel's name are closed.  (Tr. 35).   Ms. Hummel has ensured that all of the accounts for the rental properties are now in the renters' names.  The account for her home may be in her husband's name.  (Tr. 43-44).  


14.
PPL's policy of reporting residential account payment information to Trans Union is not written down.  (Tr. 35-36).  The fact that PPL makes these reports is not in its tariff, or stated on its bills.  (Tr. 37).

DISCUSSION


Because Elisabeth Hummel is the complainant in this proceeding, she bears the burden of proof.  66 Pa. C.S. §332(a).  In Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950), the Pennsylvania Supreme Court stated that the term "burden of proof" means a duty to establish a fact by a preponderance of the evidence.  The term "preponderance of the evidence" means that one party has presented evidence that is more convincing, by even the smallest degree, than the evidence presented by the other party.  To establish a sufficient case against a utility and satisfy the burden of proof, one must show that the utility is responsible or accountable for the problem described in the complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  Without a showing that a utility is in violation of its duty under the Public Utility Code or the orders or regulations of the Commission, the Commission has no power to sustain a complaint brought against the utility; in such a case, the Commission does not have the authority, when acting on a customer's complaint, to require any action by the utility.  West Penn Power Company v. Pennsylvania Public Utility Com., 84 Pa. Commonwealth Ct. 157, 162, 478 A.2d 947 (1984).


While I am sympathetic to Ms. Hummel's plight, I conclude that I must rule against her.  Essentially, it is her position that PPL should not have reported to Trans Union that she was late paying various small electric bills.  


Under the Public Utility Code, 66 Pa. C. S. §1501, the Commission may evaluate the reasonableness of a utility's provision of customer billing data to a credit reporting agency.  Lippert v. Metropolitan Edison Co., C-20016213 (order adopted September 25, 2002, entered September 27, 2002);  Goldstein v. Pennsylvania Power and Light Co., C-00981227 (opinion and order adopted April 29, 1999, entered April 30, 1999) at p. 10, reconsideration denied, (opinion and order adopted May 21, 1999, entered May 24, 1999), aff'd, (Pa. Cmwlth. Ct. No. 1293 C.D. 1999, filed October 23, 2000); Gillespie v. Pennsylvania Electric Co., C-00957568 (order entered July 29, 1996); Milisits v. Equitable Gas Co., C-00935377 (order entered May 3, 1995).  Thus, the Commission may examine the reasonableness of PPL's reporting practices.



As it happens, the Commission has already ruled on PPL's credit reporting practices, including the practice of reporting when a ratepayer is late paying small bills.  In Freistak v. PPL Electric Utilities Corp., Docket No. C-200270306 (Initial Decision dated July 25, 2003), Administrative Law Judge Debra Paist, in a well-reasoned opinion, held that PPL was justified in reporting to Trans Union that the customer was late in paying a $2.69 bill.  Freistak v. PPL Electric Utilities Corp., Initial Decision at 18-19.  On September 26, 2003, the Commission entered an order adopting Judge Paist's initial decision pursuant to 66 Pa. C. S. §332(h).  Freistak represents Commission precedent that must be followed.  Accurate reporting by a utility to a credit reporting agency of the status of customer accounts is simply not a violation of the Public Utility Code or of any rule, regulation or order of the Commission.  Because Ms. Hummel admits that she sometimes paid her bills late, PPL cannot be held to have committed a violation for reporting that fact.


A second problem with Ms. Hummel's complaint is that she has not established a connection between PPL's credit reporting and her inability to obtain a more favorable interest rate on her mortgage.  As Judge Paist noted in Freistak, one's credit score depends on several factors.  Freistak, Initial Decision at 20.  Ms. Hummel did not enter into the record her credit report from Trans Union.  Without at least that piece of evidence, it is not possible to determine whether the PPL reports were the only reason that the her credit score was poor.  Because she bore the burden of proof, I must conclude that she failed to establish that the PPL reports were the cause of her inability to obtain a mortgage with more favorable terms.



Finally, Ms. Hummel asked that PPL remove the adverse credit report.  (Tr. 15).  Because PPL's act in reporting the late payments did not violate the Public Utility Code, or any rule, regulation or order of the Commission, the Commission may not order PPL to change its report to Trans Union.  As noted previously, without a showing that a utility is in violation of its duty under the Public Utility Code or the orders or regulations of the Commission, the Commission has no power to sustain a complaint brought against the utility; in such a case, the Commission does not have the authority, when acting on a customer's complaint, to require any action by the utility.  West Penn Power Company v. Pennsylvania Public Utility Com., 84 Pa. Commonwealth Ct. 157, 162, 478 A.2d 947 (1984).


While Ms. Hummel's situation is unfortunate, the problem is not one of PPL's making.  Essentially, Ms. Hummel's argument is that her credit score should not be adversely impacted despite the fact that she routinely paid some small bills late.  PPL, however, does not determine the impact of Ms. Hummel's bill paying habits on her credit score.  PPL simply reports on all customer accounts, whether good or bad.  These reports are done by computer.  PPL obviously cannot sort through the accounts and omit those that are only a "little" late or only involve a "small" amount.  Ms. Hummel's problem ultimately arises from the manner in which Trans Union handles the information (e.g., the policy of keeping information in the report for several years), and from the significance that the lenders attach to it.  PPL has no control over either of these factors.



One other comment is in order here.  Ms. Hummel complained that PPL does not warn people on the bill of the fact that it reports late payments.  However, such a warning is not required by the Public Utility Code, or by any rule, regulation or order of the Commission.  Administrative rules and regulations must be written, must describe with particularity what is forbidden, and must create standards that eliminate vagueness and uncertainty.  Info Connections, Inc. v. Pa. Public Utility Com., 157 Pa. Commonwealth Ct.463, 630 A.2d 498, 502, 1993 Pa. Commw. LEXIS 480 (1993).  In the absence of a rule requiring such a warning, PPL committed no violation by giving no warning on the bill.  (On the other hand, reporting delinquent accounts to credit reporting agencies is obviously intended to encourage customers to timely pay their bills.  PPL credit reporting would be a more useful collection tool if it did warn customers that their payment histories were being reported.)
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding under 66 Pa. C. S. Chapters 13 and 15.



2.
As the complainant, Ms. Hummel is the party with the burden of proof.



3.
Accurate reporting by a utility to a credit reporting agency of the status of customer accounts is not a violation of the Public Utility Code, or of any rule, regulation or order of the Commission.  Thus, PPL committed no violation by accurately reporting to Trans Union that Ms. Hummel was sometimes late paying her electric bills.



4.
The evidence of record is insufficient to determine whether PPL's reports to Trans Union were the cause of Ms. Hummel's inability to obtain a mortgage with more favorable terms.  Because Ms. Hummel bears the burden of proof, this issue must be decided in PPL's favor.



5.
Because PPL's act in reporting the late payments did not violate the Public Utility Code, or any rule, regulation or order of the Commission, the Commission may not order PPL to change its report to Trans Union.  


6.
PPL is not required by the Public Utility Code, or by any rule, regulation or order of the Commission to warn customers that it reports payment histories to a credit reporting agency.  In the absence of a rule requiring such a warning, PPL committed no violation by giving no warning on the bill.  

ORDER


THEREFORE, IT IS ORDERED:



That the complaint of Elisabeth Hummel v. PPL Electric Utilities Corporation at Docket No. C-20039188 is dismissed with prejudice.
Date:  January 13, 2004



___________________________








Michael C. Schnierle








Administrative Law Judge
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