BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Louise Rumbaugh




:

  





:




v.





:

C-20030057







:


PECO Energy Company



:

INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On April 18, 2003, Louise Rumbaugh (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent) alleging, inter alia, that she cannot afford the $80.00/month BCS-ordered CAP program payment due to her income level and medical problems.

PECO duly filed an Answer denying that Complainant is unable to pay the monthly bill, and averring that Complainant’s balance was $598.89; that the calculated budget is $52.00/month; that her average monthly bill is $48.00/month; that Complainant was enrolled in the CAP Rate Program on January 23, 2002 and receives a 50% discount on the first 500 Kwh of electric service; that an April 8, 2003 decision of the Bureau of Consumer Services (BCS) required Complainant to pay a $65.00 monthly CAP rate budget plus $15.00/month beginning May 4, 2003; and that Complainant has not complied.  



A telephonic hearing was held on January 8, 2004.  Respondent appeared by counsel, presented one witness and introduced two exhibits.  Complainant appeared pro se and testified on her own behalf.  The record was closed on January 8, 2004.
FINDINGS OF FACT



1.
Complainant is Louise Rumbaugh who resides with her son (age 8) at 1506 S. Clarion Street, Philadelphia, PA 19147.


2.
Complainant is a residential electric customer and as of December 9, 2003 her balance was $776.50 (PECO Exhibit No. 1).


3.
Complainant does not dispute the bill, but offered to pay only $50.00 per month on current bills and arrearages.



4.
Complainant’s average monthly bill based upon her average monthly electric usage is $64.00 per month.  Her calculated budget bill is $71.00/month.



5.
Complainant’s monthly income is $796.00 ($591.00/month SSI and $205.00/month Welfare).  She also receives $102.00 monthly in food stamps.
6.
Complainant's monthly expenses, excluding electric, are as follows:

Water & Sewer ($35-$50/mth)



$  47.50

Gas







    30.00

Rent (Complainant owns home free and clear) 

        0

Telephone ($20-$25/mth)




    22.50
Food (in addition to food stamps)



  125.00
Cleaning and laundry supplies



    45.00

Cable T.V. 






    49.99
Clothing 


      



    30.00 

Medical (has coverage under Public Welfare)

        0
Automobile (none)





      


Installment payments (none)





School Expenses ($500/yr ÷ 12)



    41.66


Personal Items






    30.00


Pet food ($30/mth & $60/yr for shots)


    35.00










TOTAL




$456.65


7.
Respondent seeks an Order requiring Complainant to pay $108.08 as a catch-up payment based upon a Bureau of Consumer Services (BCS) decision of April 8, 2003 which ordered Complainant to pay a special CAP rate budget of $80.00/month composed of a regular budget amount of $65.00 plus $15.00 on arrears (PECO Exhibit No. 2).


8.
Complainant has not kept two prior payment agreements with Respondent.  Complainant has made sporadic monthly payments, but has not complied with the BCS payment order.



9.
Complainant is on PECO’s CAP Rate Program since January 23, 2002 and receives a 50% discount on the first Kwh of electric service.

DISCUSSION



The record discloses that as of December 9, 2003, Complainant’s balance was $776.50; that her average monthly bill is $64.00 per month; that her calculated budget is $71.00 per month; that she did not keep two prior payment arrangements; that she did not keep the BCS decision of April 8, 2003; and that she has offered to pay only $50.00 per month.



The record further indicates that Complainant’s monthly income is $796.00 as well as $102.00/month in food stamps while her monthly expenses average $456.65 (Findings of Fact 5 and 6).  This clearly indicates that Complainant can afford to pay the BCS ordered monthly CAP rate payment schedule of $80.00/month.



Moreover, the Commission does not accept an income/expense analysis which permits non-essential items (such as Cable T.V.) to be given priority over utility service.  Any other result would require other utility customers to subsidize the discretionary expenditures of certain utility customers.



Under the Commission’s policy, it would be unreasonable to permit Complainant to maintain her current level of electric consumption without appropriate payment; and it is in the public interest to prevent the unreasonable escalation of Complainant’s current arrearage, which given the outstanding balance, will take significant time to liquidate under any circumstances.



If the Commission were to allow ratepayers to make payments at such times and/or in such amounts as the customer decided, then it would encourage those customers not to use their income to pay for essential utility services; and in addition, other utility customers might come to understand that they, too, could avoid paying for utility services.



Accordingly, Complainant will be required to bring the electric consumption payments up to date from the date of the BCS decision consistent with the Commission’s decision in Claypool v. T.W. Phillips Gas and Oil Company, Docket No. Z-00248730 (November 9, 1995); McDuffie v. PECO, Docket No. Z-01029604 (June 2, 2003); and Stammel v. PG Energy, Docket No. C-20027994 (May 21, 2003).  No lump sum payment was required under the BCS decision, but the monthly CAP rate budget consumption amount ordered by the BCS was $65.00 per month.  However, in September 2003, PECO lowered the monthly budget to $54.00/month and in January 2004, the monthly budget was raised to $71.00/month.  Accordingly, the monthly consumption payments since the BCS decision were as follows:



  5/09/03



$65.00




  6/10/03



$65.00




  7/10/03



$65.00




  8/11/03



$65.00




  9/10/03



$54.00




10/09/03



$54.00



11/07/03



$54.00



12/09/03



$54.00



  1/04




$71.00


Total Monthly Consumption Bills
          $547.00



Since the BCS decision, Complainant has made payments totaling $430.92.  Accordingly, the electric consumption catch-up amount is $108.08 as of January 2004.


An appropriate Order will be entered.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has not met her burden of proving that she cannot afford to pay the monthly budget amount plus the monthly arrearage payment.

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Louise Rumbaugh against PECO Energy Company at Docket Number C-20030057 is hereby dismissed.



2.
That within fifteen (15) days of the entry date of the Final Commission Order, PECO Energy Company shall issue a bill to Complainant Louise Rumbaugh which represents the missed consumption payments resulting from non-compliance with the BCS decision dated April 8, 2003.



3.
That the bill issued in accordance with Ordering Paragraph No. 2 shall be due and payable by Louise Rumbaugh within sixty (60) days of issuance.


4.
That thereafter Louise Rumbaugh shall pay to PECO Energy Company monthly budget bills plus fifteen dollars ($15.00) per month toward the overdue arrearage owed to PECO Energy Company.



5.
That as long as Louise Rumbaugh adheres to the payment terms set forth herein, PECO Energy Company is enjoined from suspending or terminating her electric service except for valid safety or emergency reasons.



6.
That if Louise Rumbaugh fails to comply with the payment terms set forth herein, PECO Energy Company is authorized to suspend or terminate service in accordance with the Commission’s Regulations at Chapter 56 of Title 52 of the Pennsylvania Code.



7.
That this matter shall be marked closed.

Date:
January 12, 2003



___________________________________








Herbert Smolen







Administrative Law Judge
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