PENNSYLVANIA PUBLIC UTILITY COMMISSIONPRIVATE 

HARRISBURG, PENNSYLVANIA 17105-3265

CINDY BANKS




PUBLIC MEETING                         V.




JANUARY 16, 2004 



PECO ENERGY COMPANY


JAN-2004-OSA-0008*







DOCKET NO. C-20030058
MOTION OF VICE CHAIRMAN ROBERT K. BLOOM
Before the Commission for consideration is the Formal Complaint of Cindy Banks (Complainant) against PECO Energy (PECO) alleging an inability to pay her electric bill.  On October 1, 2002, PECO filed a Certificate of Satisfaction pursuant to 52 Pa Code Section 5.24(b) stating that the parties had reached an accord with respect to the Complaint.  On the same day Special Agent Amanda N. Rumsey issued an Initial Decision which granted the Motion to Dismiss of PECO.  PECO filed Exceptions on October 20, 2003 requesting that the Initial Decision be vacated and that the Certificate of Satisfaction be granted.  The Complainant did not file Exceptions.

The Office of Special Assistants (OSA) recommends that the Exceptions be denied and that the Initial Decision be adopted.  I disagree.

OSA acknowledges that under 52 Pa Code Section 5.24(b), the Complainant has a ten day period in which to file an objection to the Certificate of Satisfaction.  If no objection is filed, the Commission may reasonably infer that all parties are in agreement and that the matter may be closed.  However, OSA concluded that "a question clouds the inference of [the] agreement."  That cloud appears to be that the Initial Decision was issued the same day that the Certificate of Satisfaction was filed.  

There is no basis to infer, as OSA has, “the Complainant did not file an objection because she also received the Initial Decision dismissing her Formal Complaint and deemed further objection futile.”  The Initial Decision dismissed the Complaint since the Complainant was no longer a customer of PECO.  The Certificate of Satisfaction indicates that an agreement was reached with the Complainant.  It is more logical to infer that the Complainant ignored the Initial Decision due to her concurrence with the Certificate of Satisfaction filed by PECO consistent with our Regulations.
THEREFORE, I MOVE THAT:

1. The Exceptions of PECO Energy Company are granted.

2. The Initial Decision of Special Agent Amanda N. Rumsey is vacated.

3. The Office of Special Assistants shall prepare the appropriate Opinion and Order consistent with this Motion. 
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