 BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Cynthia Lewis





:





:

v.





:     

C-20030684
:

PECO Energy Company



:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

history of the proceeding
In a formal complaint filed on July 14, 2003, Cynthia Lewis (“Complainant”) requested Commission review of an earlier Bureau of Consumer Services (“BCS”) decision which had established a payment plan for her with PECO Energy Company (“Respondent”) whereby she could continue to receive electric service and pay off the arrears on her account.  PECO filed a timely answer to the complaint and the Commission scheduled a telephonic hearing before Administrative Law Judge Charles E. Rainey, Jr. to be held on January 13, 2004.  By notice dated January 12, 2004, the presiding officer was changed from ALJ Rainey to the undersigned.    
At the time scheduled for hearing, I called the Complainant at the telephone number listed on her complaint (215-730-0437).  My call was answered by a machine which informed me that the number I had called was “temporarily disconnected.”  Counsel for PECO was present for the hearing and advised me that PECO had no other telephone number where I could possibly contact Ms. Lewis.
Counsel summarized the status of the Complainant’s account, moved for dismissal of the complaint, and requested that the Commission reinstate the payment terms decided on by the BCS.

discussion

The Commission has consistently held that if a Complainant has notice of a hearing and fails to participate or to explain why he or she won’t be able to attend a scheduled hearing, the complaint is subject to being dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).  Notice of the hearing was mailed to the Complainant at her current address and was not returned by the Post Office as undeliverable.  Therefore, it is presumed that Ms. Lewis knew of the scheduled hearing.  Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. Ct. 1997).
Counsel summarized the status of Ms. Lewis’ account as follows.  Ms. Lewis has a balance due to PECO in the amount of $3,494.68.  Her current monthly budget amount due for service is $206.00.  On July 1, 2003, the BCS issued a decision on Ms. Lewis’ informal complaint.  The BCS directed her to pay current monthly bills plus $15.00 each month toward arrears.  These payments were to begin on July 22, 2003.  The BCS decision directed that the required payments be made toward arrears in connection with her enrollment in its Customer Assistance Program (“CAP”) which she had been in since December 2002 and which allowed her a 25% discount on the first 500 kilowatts of electric service each month.
The starting point in formulating a payment plan is the BCS decision from which the Complainant is appealing.  Claypool v. T.W. Phillips Gas and Oil Co., Z-00248730 (entered December 22, 1995).  Unless there is evidence of a change in the Complainant’s financial situation the Commission will reinstate the BCS payment terms and require a catch-up lump sum payment equal to all BCS payments that were missed.  Here the BCS did not require Ms. Lewis to make a lump sum amount.  She was directed to pay the CAP rate plus $15.00 per month toward her arrears under the CAP.

Since the Complainant failed to appear and provide evidence of any changed financial circumstances, the BCS decision will be reinstated and PECO will be directed to send a recalculated bill to Ms. Lewis.  That bill will include a catch up payment representing any missed payment for electric consumed since the time of the BCS decision.
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Cynthia Lewis v. PECO Energy Company at Docket No. C-20030684 is dismissed with prejudice for failure to prosecute.
2. That within 15 days of the date of the Commission’s final Order in this matter PECO Energy Company shall issue a bill to Cynthia Lewis which represents the missed consumption payment resulting from non-compliance with the BCS decision at Case No. 1379426 dated August 4, 2003.
3. That Cynthia Lewis shall pay PECO Energy Company the amount of the bill calculated in accordance with Ordering Paragraph 2 within 60 days of its issue.
4. That beginning with the first bill due after the date of the Commission’s final Order in this matter, Cynthia Lewis shall pay to PECO Energy Company her monthly electric service CAP bills plus $15.00 each month toward the arrearage due.

5. That as long as Cynthia Lewis complies with the terms of this Order, PECO Energy Company shall not suspend or terminate her electric service except for valid safety and/or emergency reasons or assess a late payment or finance change against her account.

6. That in the event that Cynthia Lewis fails to comply with the terms of this Order, PECO Energy Company is authorized to suspend or to terminate her electric service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.
Date:  January 13, 2004



___________________________








Fred R. Nene








Administrative Law Judge


PAGE  
8


3

